
IN THE CIRCUIT COURT OF THE 11TH  
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

THOMAS LUND-HANSEN, et al.,, 
CASE NO: 15-002656 CA 

Plaintiffs,        
v. 
        
BRICKELL SHORES CONDOMINIUM, INC., et al., 
 

Defendants. 
______________________________________/ 
 

PLAINTIFFS’ MOTION FOR PARTIAL  
SUMMARY JUDGMENT AS TO ASSOCIATION’S LIABILITY 

 
Plaintiffs Thomas Lund-Hansen and Mary Florys Samuely Lund-Hansen (the “Lund-

Hansens”), under Florida Rule of Civil Procedure 1.510, moves for partial summary judgment on 

liability against defendant Brickell Shores Condominium, Inc. (the “Association”) as to Count I 

for declaratory relief, Counts II and III for breach of contract (as to Estoppel Certificate § 11 and 

Declaration of Condominium § 8), and Count X for promissory estoppel (in the alternative). 

Partial summary judgment on these claims will significantly narrow the issues in this action. 

SUMMARY OF BREACH AND DECLARATORY RELIEF CLAIMS 

In 2012 the Lund-Hansens and the Association entered an agreement through a signed 

estoppel certificate. In exchange for the Lund-Hansens’ purchase of rooftop unit PH3 in the 

Association’s building and payment of the Association’s assessments, the Association agreed to 

not hold them responsible for any existing violations of the governing documents or any other 

matters relating to the building and the unit. To confirm the propriety of this arrangement, both 

the Declaration of Condominium and the Condominium Act § 718.116(8)(a) provided that the 

Lund-Hansens “shall be protected” by the estoppel certificate after purchasing PH3. Under these 

terms, the Lund-Hansens accepted, closing on PH3 and paying the Association’s assessments. 
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However, a year after closing, the Association breached its agreement. The Association 

spontaneously demanded total removal of PH3’s third bedroom, calling it an encroachment on 

the Association’s rooftop terrace in violation of the governing documents. The Association did 

so even though (i) the room has existed since at least 1998, long before the Association issued its 

2012 estoppel, and (ii) the rooftop terrace is reserved for the Lund-Hansens’ exclusive entry and 

use. The Association then took every step to force the Lund-Hansens to remove the room at their 

own expense. Yet, the Association is estopped from doing so and these acts breach its agreement.  

Even if the Association had not issued the estoppel certificate promising to forego these 

enforcement acts, the Lund-Hansens would still be entitled to keep the room under the 

Declaration of Condominium, the master contract that governs all of the Association’s activities. 

Declaration § 8 provides an easement to unit encroachments on Association property when not 

caused by the current unit owner. Thus the Association’s acts breach their own Declaration of 

Condominium in addition to the estoppel. These breaches entitle the Lund-Hansens to actual 

damages for losses and fees relating to the room and the Association’s acts, and a declaratory 

judgment of the room’s propriety under the estoppel certificate and Declaration § 8. As the 

underlying facts are not in question and these matters purely involve questions of law, the Court 

should grant partial summary judgment as to liability for breach and declaratory relief. 

SUMMARY JUDGMENT EVIDENCE 

 The Lund-Hansens have provided the following evidence supporting summary judgment: 

Exhibit Description 

A Affidavits of the Lund-Hansens with exhibits 

A(1) Photos of room at issue 

A(2) Estoppel Certificate at § 11 

A(3) Inspection Reports with photos 
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A(4) Purchase Contract 

A(5) Warranty Deed (Enriquez to Lund-Hansens) 

A(6) Warranty Deed (Augusto and Felicia Enriquez to Maria Enriquez) 

A(7) Letter from Association to Lund-Hansens (8/28/13) 

A(8) Letter from Lund-Hansens to Association (6/13/14) 

A(9) Letter from Association to Lund-Hansens (2/5/15) 

A(10) City Settlement Agreement 

B(1) Declaration of Condominium §§ 3–4 

B(2) Declaration of Condominium § 8 

B(3) Declaration of Condominium Exhibit A 
 

C(1) Florida Statutes § 718.116(8)(a) 
 

C(2) Florida Statutes § 718.303(1) 
 

D(1) Association’s 6/25/15 Response to Request for Admissions 

D(2) Association’s 8/20/15 Amended Response to Request for Admissions 

D(3) Association’s 10/19/15 Answers to Interrogatories 

D(4) Enriquez’s 7/2/15 Response to Request for Admissions 

D(5) Enriquez’s 1/13/16 Answers to Interrogatories 

D(6) Plaintiff’s 4/30/15 Answers to Interrogatories 

FACTS FROM SUMMARY JUDGMENT EVIDENCE 

The Building 

1. This condominium building was constructed in 1977.1  

2. The Declaration of Condominium controls the building’s administration.2 

                                                
1 See Declaration of Condominium, attached as Exhibit B(1). 
2 See Declaration of Condominium, attached as Exhibit B(1)–(3). 
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3. The Declaration’s 1977 schematics and covenants are only available online and 

are illegible in parts. 3  

4. Legible portions define condo units as anything within the physical walls, 

ceilings, and floors.4  

5. The building’s Declaration also provides that a unit’s encroachment on the 

building’s common elements, when not caused by the current unit owner’s intentional act, 

creates an easement to the encroachment for the natural life of the encroaching structure.5  

Condo unit PH3 and its rooftop terrace 

6. Unit PH3 is one of four rooftop units.6  

7. PH3 has its own private outdoor terrace accessible only from the unit; its use and 

entry are exclusively reserved to PH3’s owners.7  

8. The terrace is not visible from any other unit.8  

9. The external structure of PH3 and its terrace is visible from the ground floor (i.e. 

from the parking lot). 9  

10. The terrace is a limited common element of the building.10  

11. Whether because the Declaration’s floor plan is now illegible or because it was 

originally lacking, the plan does not show the square footage allocated to PH3 or terrace, the 

number of rooms in PH3, or the placement of any interior walls in PH3.11  

 

                                                
3 See Association’s 6/25/15 Resp. Req. Admis. No. 24–26, attached as Exhibit D(1); Association’s 10/19/15 Ans. 
Interrog. No. 3–6, 11, 14, 15, 18, 21, 22, attached as Exhibit D(3). 
4 See Declaration of Condominium § 3, attached as Exhibit B(1). 
5 See Declaration of Condominium § 8, attached as Exhibit B(2). 
6 See Declaration of Condominium Exhibit A, attached as Exhibit B(3). 
7 See Declaration of Condominium Exhibit A, attached as Exhibit B(3). 
8 See Photos attached as Exhibit A(1). 
9 See Association’s 8/20/15 Amen. Resp. Req. Admis. No. 20, 22, attached as Exhibit D(2). 
10 See Declaration of Condominium § 3, attached as Exhibit B(1). 
11 See Declaration of Condominium Exhibit A, attached as Exhibit B(3). 
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The Prior Owner’s showing and the Lund-Hansens’ inspections of PH3 

12. The Lund-Hansens are husband and wife, with two young boys living at home.12 

13. In early 2012 the Lund-Hansens began looking for a condo in Brickell, viewing 

PH3 among others.13  

14. Defendant Maria Enriquez (the “Prior Owner”) owned PH3 in 2012, having 

acquired it in 2006 from her parents, who owned it since 2001.14 

15. The Prior Owner’s agent showed PH3 as a 3/2/1 with a partially divided living 

area and access to the roof terrace through a sliding glass door at the NW wall.15  

16. The Prior Owner had decorated the room facing the terrace as an open family 

room (the room at issue here) with couch, recliner, TV, and bookshelves.16  

17. The Prior Owner’s agent represented it as part of PH3, and all sections of the 

room are within the perimeter walls, ceilings, and floors of PH3.17  

18. The Lund-Hansens obtained two property inspections of the unit; neither 

indicated any issue with the size, shape, or location of the room.18  

The Association’s estoppel certificate and the Lund-Hansens’ PH3 purchase 

19. Before investing in the condominium building and unit PH3, the Lund-Hansens 

requested the Association’s certified position on the status of the building and PH3. 19 

20. The Association voluntarily issued and authorized a signed estoppel certificate 

(the “Estoppel Certificate”) to the Lund-Hansens under Florida Statutes § 718.116(8) (“[a]ny 

person other than the owner who relies upon such certificate shall be protected thereby.”).20 

                                                
12 See affidavits of Lund-Hansens at ¶ 17, attached as Exhibit A. 
13 See affidavits of Lund-Hansens at ¶ 18, attached as Exhibit A. 
14 See deeds, attached as Exhibits A(5)–(6). 
15 See affidavits of Lund-Hansens at ¶ 19, attached as Exhibit A. 
16 See affidavits of Lund-Hansens at ¶ 20, Ex. A; photographs from Inspection Report, attached as Exhibit A(3). 
17 See affidavits of Lund-Hansens at ¶ 20, Ex. A; photographs from Inspection Report, attached as Exhibit A(3). 
18 See Inspection Report, attached as Exhibit A(3). 
19 See Association’s 6/25/15 Resp. Req. Admis. No. 2–3, Ex. D(1); Estoppel Certificate, attached as Exhibit A(2). 
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21. In the Estoppel Certificate, the Association stated “No” to § 11:  

Are there any present violations of the Homeowners/Condominium Documents or 
other matters relating to the said Condominium/Property which a proposed 
purchaser would be held responsible for correcting subsequent to the closing?  
Yes __ No _X_ (If yes, please list violations) _____________________________ 
__________________________________________________________________ 
__________________________________________________________________ 

 
22. The Association’s authorized agent and attorney signed the Certificate. 21 

23. On the Association’s promises in the Estoppel Certificate, the Lund-Hansens 

decided to buy PH3 and invest in the building.22 

24. In July 2012, the Prior Owner executed a standard Residential Contract for Sale 

and Purchase23 and warranty deed for PH3 to the Lund-Hansens.24  

The dispute and impasse with the Association 

25. Between July and November 2012, the Lund-Hansens began remodeling the 

kitchen, living room, and bedrooms, engaging a certified architect and contractor and obtaining 

the necessary City of Miami permits.25  

26. The Association’s board regularly opposed the renovation by curtailing allowed 

work hours, heightening damage deposit requirements, harassing the work crew, and calling 

police to stop work, among other things.26 

27. In December 2012 Thomas Lund-Hansen submitted his candidacy for directorship 

on the Association’s board and requested review of the Association’s official records under Fla. 

                                                                                                                                                       
20 See Association’s 6/25/15 Resp. Req. Admis. No. 2–3 at Ex. D(1); Estoppel Certificate at Ex. A(2). 
21 See Association’s 6/25/15 Resp. Req. Admis. No. 2–3 at Ex. D(1); Estoppel Certificate Ex. A(2). 
22 See affidavits of Lund-Hansens at ¶ 26, attached as Exhibit A. 
23 See Purchase Contract §§ 10(j) and 18(a)(1), attached as Exhibit A(4).  
24 See deed, attached as Exhibit A(5)–(6). 
25 See affidavits of Lund-Hansens at ¶ 28, attached as Exhibit A. 
26 See affidavits of Lund-Hansens at ¶ 29, attached as Exhibit A. 
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Stat. § 718.111(12)(b), but the Association refused—Thomas’s request stemmed from a $1.25 

million loan the Association obtained and spent on material alterations without owner approval.27  

28. In January and February 2013 Thomas filed requests with the DBPR to compel 

compliance with his official records request.28  

29. An anonymous source then made a code violation complaint to the City, alleging 

that the living room in PH3 was not up to code.29  

30. The Association’s property manager and director attended the City’s April 2013 

code violation hearing on the living room and requested that the City compel the Lund-Hansens 

to remove the room (the room now at issue).30  

31. Thereafter, the Association created pretexts to prohibit the Lund-Hansens from 

running for elections (e.g. the association fined the Lund-Hansens on an allegation that Florys 

Lund-Hansen’s father’s car left an oil stain in the building’s porte coche, and used the fine as 

pretext to prohibit candidacy).31  

32. To repel the Association’s acts, the Lund-Hansens had to engage Greenberg 

Traurig to negotiate with the City, architect Fortis Lamas to analyze the Association’s 

accusations and demands to remove the room, and Jeremy Koss, P.A., for the same and to 

negotiate or arbitrate with the Association at the Division of Condominiums.32 

33. Despite the Association’s efforts, the Lund-Hansens reached a settlement with the 

City to keep the room with some improvements.33  

                                                
27 See affidavits of Lund-Hansens at ¶ 30, attached as Exhibit A. 
28 See affidavits of Lund-Hansens at ¶ 31, attached as Exhibit A. 
29 See affidavits of Lund-Hansens at ¶ 32, attached as Exhibit A. 
30 See affidavits of Lund-Hansens at ¶ 33, attached as Exhibit A. 
31 See affidavits of Lund-Hansens at ¶ 34, attached as Exhibit A. 
32 See affidavits of Lund-Hansens at ¶ 35, attached as Exhibit A. 
33 See City Settlement Agreement, attached as Exhibit A(10). 
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34. On May 21, 2013, the Association’s board resolved to retroactively disapprove 

the room as an encroachment on the Association’s property and authorized its attorney to take 

legal action seeking its removal at the Lund-Hansens’ cost. 34  

35. The Association then refused and continues to prohibit the Lund-Hansens’ 

contractors from entry to work on PH3 and comply with the City Settlement Agreement.35 

LEGAL AND FACTUAL ARGUMENT 

Under Rule 1.510(c), where the Court finds from the affidavits and documents submitted 

that there is an absence of genuine issues of material fact, the moving party is entitled to 

judgment as a matter of law and an order granting a motion for summary judgment will only be 

overturned for an abuse of discretion. Fla. R. Civ. P. 1.510(c); Giusti v. Wyndham Hotels and 

Resorts, LLC, 151 So. 3d 522, 522 (Fla. 3d DCA 2014). 

It is beyond dispute that affidavits may be used in support of a motion for summary 

judgment. Fla. R. Civ. P. 1.510(a); Buzzi v. Quality Serv. Station, Inc., 921 So. 2d 14, 15 (Fla. 3d 

DCA 2006) (affirming summary judgment). A court can also review letters with a motion for 

summary judgment. Id. at 16. After a moving party presents evidence to support a motion for 

summary judgment, that party “will be entitled to summary judgment unless the opposing party 

comes forward with some evidence that will change the result—that is, evidence sufficient to 

generate a genuine issue on a material fact. Id. 

A. The Association breached the Estoppel Certificate contract § 11 (Count II) 
 

To establish a breach of contract, a party must show the existence of a contract, a breach 

thereof, and damages. AIB Mortg. Co. v. Sweeney, 687 So. 2d 68, 69 (Fla. 3d DCA 1997) 

(holding plaintiff stated prima facie breach case where it pled these elements). Under Florida 

                                                
34 See Association’s 6/25/15 Resp. Req. Admis. No. 27–28, attached as Exhibit D(1); Association’s 10/19/15 Ans. 
Interrog. No. 13, attached as Exhibit D(3); Letters from Association, attached as Exhibit A(7)–(9). 
35 See affidavits of Lund-Hansens at ¶ 38, attached as Exhibit A. 
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law, damages for breach of contracts relating to real property include loss of use and the amount 

required to reconstruct to conform to plans and specifications. Kritikos v. Andersen, 125 So. 3d 

885 (Fla. 4th DCA 2013); Edgar v. Hosea, 210 So. 2d 233 (Fla. 3d DCA 1968). Florida law also 

provides that a homeowner that loses the use of a structure because of delay in its completion is 

entitled to damages for that lost use. Gonzalez v. Barrenechea, 170 So. 3d 13, 15 (Fla. 3d DCA 

2015) (citing Russo v. Heil Constr., Inc., 549 So. 2d 676, 677 (Fla. 5th DCA 1989)). 

a. The Estoppel Certificate is a contract  
 
Estoppel certificates are enforceable contracts under Florida law. See, e.g., PNC Bank, 

N.A. v. Progressive Employer Servs. II, 55 So. 3d 655, 659 (Fla. 4th DCA 2011) (“In essence, 

[appellant’s] Estoppel Letter was its unilateral offer to the [appellees] whereby it agreed to 

immediately release the collateral without the required ninety day early termination notice. The 

[appellees] were not obligated to accept . . .”).36 

Here, the Association and the Lund-Hansens had an enforceable contract through the 

Estoppel Certificate, wherein the Association promised that if the Lund-Hansens purchased PH3, 

the Association would not hold the Lund-Hansens responsible for any present violations of the 

condominium documents or any other matters relating to PH3 or the building.37 The Association 

                                                
36 Drane v. Sun Bank, Nat’l Ass’n, 596 So. 2d 1122, 1125 (Fla. 5th DCA 1992) (treating and interpreting an estoppel 
certificate as a contract); Atlantic Blvd., Ltd. v. Beach House Food Serv., Inc., 559 So. 2d 1168, 1170 (Fla. 4th DCA 
1990) (enforcing estoppel letter as an additional agreement that rent being paid on a lease would be based on 
original square footage only, not additional footage upon occupancy); see also Robert T. Miner, M.D., Inc. v. Tustin 
Ave. Investors, LLC, 116 Cal. App. 4th 264 (2004) (“We conclude . . . Estoppel Certificate constitute the contract to 
be interpreted”). The Court may treat the Estoppel Certificate as either unilateral or executory contracts. A unilateral 
contract involves a unilateral statement by one party to do or not do some act under certain terms and conditions, 
which may be enforced by the other party through performance of those conditions. See Mark Realty, Inc. v. 
Rogness, 418 So. 2d 373, 376 (Fla. 5th DCA 1982). A unilateral contract is not based on mutual promises and lacks 
mutuality at the outset—it becomes binding on the promissor after performance by the promisee. Wright & Seaton, 
Inc. v. Prescott, 420 So. 2d 623, 627 (Fla. 4th DCA 1982). Similarly, in an executory contract the second party 
accepts an offer or promise made by the first party by doing an act that the second party did not have a contractual 
obligation to do, so that if and when this act by the second party is performed, the first party has received 
consideration and is then obligated to perform on its promise. See Rohlfing v. Tomorrow Realty & Auction Co., Inc., 
528 So. 2d 463, 466–67 (Fla. 5th DCA 1988). Where an agreement is executory in nature, one party’s substantial 
performance according to the terms creates a binding and enforceable contract as to the other party. See Flagship 
Resort Dev. Corp. v. Interval Intern., Inc., 28 So. 3d 915, 922 (Fla. 3d DCA 2010). 
37 See Estoppel Certificate at § 11, attached as Exhibit A(2). 
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signed the Estoppel Certificate and addressed it specifically to the Lund-Hansens. Id. The 

Association has admitted that it authorized its agent to execute the Estoppel Certificate.38 The 

Lund-Hansens accepted these terms when they closed and purchased the Property, invested in 

the Association’s building, and paid the Association’s assessments. Thus, the Lund-Hansens 

performed the necessary acts of acceptance and provided the necessary consideration to create an 

enforceable contract in the Estoppel Certificate. PNC Bank v. Progressive at 659; Drane at 1125; 

Atlantic Blvd. v. Beach House at 1170; Robert T. Miner at 265.  

b. The Association breached by holding the Lund-Hansens responsible for 
issues with the room 

 
Under the Estoppel Certificate § 11, the Association expressly promised that after closing 

it would not hold the Lund-Hansens responsible for correcting any violations of the 

Condominium Documents or any other matters relating to the building or PH3. Nevertheless, the 

Association did the opposite, holding the room is in violation of the Association’s governing 

documents and forcing the Lund-Hansens to great lengths to correct it, including: 

(1) Adopting its own motion to disapprove the balcony enclosure; 

(2) Approving legal action to force the Lund-Hansens to remove the balcony 

enclosure;  

(3) Repeatedly notifying the Lund-Hansens and their counsels that it considers 

the enclosure as improper;  

(4) Demanding that the Lund-Hansens remove the enclosure;  

(5) Expressly declaring that the enclosure is improper and must be removed; and 

(6) Advising the City of Miami that the enclosure is improper.39 

All of these acts are breaches of the Estoppel Certificate.40  

                                                
38 See Association’s 6/25/15 Resp. Req. Admis. No. 2–3 at Ex. D(1). 
39 See Ass’n 6/25/15 Resp. Req. Admis. No. 6–11, 27–28 at Ex. D(1); Ass’n 10/19/15 Ans. Interrog. 13 at Ex. D(3). 
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There is no excuse for these breaches.41 Both the Lund-Hansens and the Prior Owner 

have sworn under oath that the room existed when the Association issued the Estoppel 

Certificate.42 The Association has admitted that it has no indication that the Lund-Hansens 

caused the room, whether through purposeful, negligent, or any other act.43 The Association 

admits it does not know when the balcony enclosure was originally constructed,44 although it had 

access to the building’s roof45 and the room is visible from various vantage points around the 

Association’s parking lot.46 Given that Association expressly promised that it would not hold the 

Lund-Hansens responsible for correcting any violations or other matters relating to PH3, 47 the 

Association has breached the Estoppel Certificate. 

c. The Association’s breaches caused the Lund-Hansens costs in architecture, 
consultation, and City fees and lost use 

 
These breaches deprived the Lund-Hansens of the benefits of the Estoppel Certificate and 

their full use of the enclosure. By demanding that the Lund-Hansens remove and correct the 

enclosure, the Association caused the Lund-Hansens to hire Fortislamas, Compress, SLS 

Consulting and Michael Sheehan, P.E., and D&P Contractors for professional work in 

architectural, engineering, construction, and fire, for a minimum of $23,039 by 2015.48 By 

requiring the Lund-Hansens to remove the enclosure, the Association is causing the Lund-

Hansens to expend approximately $92,400 minimum in construction costs.49  

By notified the City and fervently attacking the Lund-Hansens at City hearings, the 

Association has caused the Lund-Hansens exorbitant fees and costs; both to defend the 

                                                                                                                                                       
40 See Association’s 10/19/15 Ans. Interrog. No. 12 at Ex. D(3); Estoppel Certificate at § 11 at Ex. A(2). 
41 See Estoppel Certificate at § 11 at Ex. A(2); Plaintiff’s 4/30/15 Ans. Interrog. No. 14 at Ex. D(6); Letter, Ex. A(7). 
42 See Association’s 6/25/15 Resp. Req. Admis. No. 13, 18, attached as Exhibit D(1). 
43 See Association’s 6/25/15 Resp. Req. Admis. No. 15–17, attached as Exhibit D(1). 
44 See Ass’n 6/25/15 Resp. Req. Admis. No. 13, 18 at Ex. D(1); Ass’n 10/19/15 Ans. Interrog. No. 21 at Ex. D(3). 
45 See Association’s 6/25/15 Resp. Req. Admis. No. 19, attached as Exhibit D(1). 
46 See Association’s 8/20/15 Amen. Resp. Req. Admis. No. 20, 22, attached as Exhibit D(2). 
47 See Ass’n 10/19/15 Ans. Interrog. No. 4 at Ex. D(3); Ass’n 6/25/15 Resp. Req. Admis. No. 1–2 at Ex. D(1). 
48 See Plaintiff’s 4/30/15 Ans. Interrog. No. 7 and 18, attached as Exhibit D(6). 
49 See Plaintiff’s 4/30/15 Ans. Interrog. No. 7 at Ex. D(6) (testimate requires 9 a.m. to 5 p.m., M–F work allowance). 
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Association’s efforts and settle with the City despite the Association’s efforts.50  The Association 

caused the City to issue citations51 and required the Lund-Hansens to engage professional 

consultations from Greenberg Traurig and Jeremy Koss on HOA and city compliance matters, 

costing at least $44,768.22 by 2015.52 By refusing to comply with the City’s May 2014 

settlement agreement, the Association has caused the Lund-Hansens $3,750.00 in City settlement 

fees.53 The Lund-Hansens have also lost full and enjoyable use of the room, which sits in mid-

renovation awaiting the Association to allow completion of the project.54 

 As a result, the Lund-Hansens are injured, including in forced property damage and 

removal, loss of payments to numerous professionals, construction delays, and lost use of the 

Property. The Lund-Hansens must now pay to make the room conform to plans and 

specifications. These damages are proper and sustainable for breach of contract under Florida 

law. Kritikos, 125 So. 3d 885; Edgar, 210 So. 2d 233; Gonzalez, 170 So. 3d at 15. Thus, the 

Lund-Hansens request that this Court enter judgment against the Association on liability for 

property damages, payments made to professionals and the City, cost for final construction, lost 

use, expenses and interest, attorney’s fees and costs,55 and any other relief that the Court deems 

just and equitable. 

B. The Lund-Hansens are entitled to a declaration on the status and title of the room 
(Count I) 

 
 In May v. Holley, 59 So. 2d 636 (Fla. 1952), the Florida Supreme Court established six 

elements to entry of a declaratory judgment: (1) there is need for the declaration; (2) there is a 

present and ascertainable state of facts; (3) some right of the complainant is dependent on these 
                                                
50 See Plaintiff’s 4/30/15 Ans. Interrog. No. 7, attached as Exhibit D(6). 
51 See Plaintiff’s 4/30/15 Ans. Interrog. No. 7, attached as Exhibit D(6). 
52 See Plaintiff’s 4/30/15 Ans. Interrog. No. 11, attached as Exhibit D(6). 
53 See Plaintiff’s 4/30/15 Ans. Interrog. No. 7 and 15 at Ex. D(6); Ass’n 2/5/15 Letter at Exhibit A(9). 
54 See Plaintiff’s 4/30/15 Ans. Interrog. No. 6, attached as Exhibit D(6). 
55 Under Fla. Stat. § 718.116(8), the Association was required to provide the Estoppel Certificate and the Lund-
Hansens were entitled to protection thereunder. Under Fla. Stat. §§ 718.303(1) and 718.116(8)(b), the Lund-Hansens 
are entitled to attorney’s fees and costs for the Association’s failure to comply. 
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facts or application of law to them; (4) there is some person with a present adverse interest in the 

subject matter; (5) the adverse party is before the Court; and (6) the relief is not sought merely 

for satisfying curiosity (i.e. an advisory opinion). 59 So. 2d at 639. Declaratory relief is the 

appropriate means of resolving the issue of the boundaries of property lines, easements, and 

encroachments on neighboring property. Toombs v. Gil, 353 So. 2d 934, 935 (Fla. 3d DCA 1978) 

(holding where a prior builder has made an error causing a home to be encroaching on the 

adjoining owner’s property, a suit seeking declaratory judgment is the proper course of action to 

determine boundary lines).56  

a. There is need for declaratory judgment given the awaiting City settlement 
and the Association’s refusal to allow work in the room 

 
As Florida courts have repeatedly held, a dispute over property boundary lines and 

easement lines creates the requisite need for a declaratory judgment (elements 1 and 6). Toombs 

at 935; Collier at 618; Calvert at 315. The need for a declaration is punctuated here because the 

City of Miami has determined that the room shall remain but that the Lund-Hansens must make 

certain improvements to its exterior. 57 The Association is prohibiting the Lund-Hansens from 

doing so and instead demanding that the Lund-Hansens remove the room, which contravenes the 

City’s requirements and the Association’s Estoppel Certificate.58 The Association claims a 

present adverse interest in the room area (elements 4 and 5) and is before the Court.59 Thus, the 

Lund-Hansens are not seeking relief merely to satisfy curiosity and the Court should enter a 

declaratory judgment as to their right to use and improve the room.  

                                                
56 See also Collier v. Parker, 794 So. 2d 616, 618 (Fla. 1st DCA 2001) (holding declaratory relief is an appropriate 
means of resolving the issue of the boundaries of an easement); Calvert v. Morgan, 436 So. 2d 314, 315 (Fla. 1st 
DCA 1983) (holding declaratory judgment is proper and within the Court’s jurisdiction to clear up doubt as to 
disposition of boundary lines in abutting property). 
57 See City Settlement Agreement at Ex. A(10); affidavits of Lund-Hansens at ¶ 36, at Ex. A; Letter from 
Association dated 8/28/13, attached as Exhibit A(7); Letter to Association dated 6/13/14, attached as Exhibit A(8). 
58 See City Settlement Agreement at Ex. A(10); affidavits of Lund-Hansens at ¶ 36 at Ex. A; Letters from 
Association dated 8/28/13 and 2/2/15, at Ex. A(7) and A(9); Letter to Association dated 6/13/14 at Ex. A(8).  
59 See affidavits of Lund-Hansens at ¶¶ 29–51, at Ex. A; Letter from Association dated 8/28/13, at Ex. A(7); Letter 
to Association dated 6/13/14, at Ex. A(8); and Declaration § 3, § 8, and Ex. A, attached as Exhibits B(1)–(3). 
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b. By application of Declaration §§ 3 and 8 and Estoppel § 11 to the facts, the 
room should stay where it is 

 
The Lund-Hansens’ right to keep the room at its present boundary is dependent on 

application of Estoppel Certificate § 11 and Declaration §§ 3 and 8 to the known facts, namely 

that the room existed in its present boundaries and state before 2012 (elements 2 and 3). The 

controlling legal provisions are as follows: 

PRIVATE DWELLINGS . . . shall mean and comprise the 80 separate 
numerically identified Dwelling Units which are designated in Exhibit ‘A’ . . . 
excluding, however, all spaces and improvements lying beneath the undecorated 
and/or unfinished inner surfaces of the perimeter walls and floors, and above the 
undecorated and/or unfinished inner surfaces of the ceilings of each Dwelling 
Unit . . . and including connecting balconies to inside edge of perimeter walls 
thereof . . . however, the outdoor terrace areas immediately adjacent to Private 
Dwelling Units PH 3 and PH 4 shall be considered limited common elements for 
the exclusive use of the Private Dwelling Unit to which each terrace area is 
abutting. 
 

(Declaration § 3) 

EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENT 
ENCROACHMENTS 
In the event that any PRIVATE DWELLING shall encroach upon any COMMON 
PROPERTY for any reason not caused by the purposeful or negligent act of the 
PRIVATE DWELLING owner or owners or agents of such owner or owners, then 
an easement appurtenant to such PRIVATE DWELLING shall exist for the 
continuance of such encroachment onto the COMMON PROPERTY for so long 
as such encroachment shall naturally exist. 
 

(Declaration § 8) 

11. Are there any present violations of the Homeowners/Condominium 
Documents or other matters relating to the said Condominium/Property which a 
proposed purchaser would be held responsible for correcting subsequent to the 
closing? Yes _ No X 

 
(Estoppel Certificate § 11) 
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As to the facts, the parties do not dispute that the room existed before 2012, before the 

Association issued the Estoppel Certificate, and before the Lund-Hansens purchased PH3.60 

Thus, the room was not caused by the purposeful or negligent act of the Lund-Hansens or their 

agents. The room is within the undecorated and/or unfinished inner surfaces of the present 

perimeter walls and floors, and above the undecorated and/or unfinished inner surfaces of the 

ceilings of PH3. Even if it weren’t, the Association agreed to not hold the Lund-Hansens 

responsible for the room encroaching on the Association’s property or otherwise violating the 

Association’s condominium documents. 

Applying Estoppel Certificate § 11 and Declaration §§ 3 and 8 to these undisputed 

present facts, the Court should enter a declaratory judgment that:  

(i) The room is within the boundaries of private dwelling PH3 under Declaration 

§ 3 and thus owned by the Lund-Hansens; and 

(ii) The Association waived any claim against the room’s boundary lines and 

ownership in Estoppel Certificate § 11; or 

(iii) The Lund-Hansens have an easement for the room at its present boundaries 

under Declaration § 8, even if the room were not within PH3, the Association 

had not waived claims to that room’s area, and the room encroached on 

Association property. 

C. The Association breached the Declaration contract (Count III) 
 

To establish a breach of contract, a party must show the existence of a contract, a breach 

thereof, and damages. Sweeney, 687 So. 2d at 69. The Declaration of Condominium is a contract 

governing the Association and the Lund-Hansens. Courvoisier Courts, LLC v. Courvoisier 

                                                
60 In contrast, there are no documents in the Association’s official records showing: (i) whether the room was built 
by the developer, the Association, or a unit owner; and (ii) whether the Association had previously taken a position 
on the room and its boundaries during its construction. 
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Courts Condo. Ass’n, Inc., 105 So. 3d 579, 580–82 (Fla. 3d DCA 2012) (applying contract 

analysis to declaration of condominium in declaratory action on limited common elements). The 

Association is required to adhere to and enforce the Declaration. § 718.303, Fla. Stat. (2015). 

As discussed above, Declaration § 3 provides that PH3 includes anything within the 

physical walls, ceilings, and floors of the PH3 unit.61 Under Declaration § 4, the Association was 

required to treat this private dwelling (PH3) as an individual property for the Lund-Hansens’ 

independent use and fee simple ownership. Declaration § 8 provides that if PH3’s room 

encroaches on Association property through no act of the Lund-Hansens, then that encroachment 

shall obtain an easement for the natural existence of the room.62  The Association was obligated 

to enforce these provisions. Yet, the Association demanded that the Lund-Hansens remove the 

room and made every effort to see it done, in breach of the Declaration. As discussed above, the 

Association’s breaches caused the Lund-Hansens damages. Thus, the Court should enter 

judgment against the Association on liability for damages, attorney’s fees and costs,63 and any 

other relief that the Court deems just and equitable. 

D. The Association is liable by promissory estoppel (Count X in the alternative) 
 
 To establish a claim for promissory estoppel, a party must show (1) the promisor made a 

representation as to a material fact that is contrary to a later-asserted position; (2) the promise 

reasonably relied on the representation; and (3) the promise changed his or her position to his or 

her detriment based on the representation. JN Auto Collection, Corp. v. U.S. Sec. Ins. Co., 59 So. 

3d 256, 258 (Fla. 3d DCA 2011) (holding insurer estopped from enforcing new terms in renewed 

policy to deny dealership’s claim). Thus, a party to an estoppel letter is estopped from making 

                                                
61 Declaration § 3, attached as Exhibits B(1). 
62 Declaration § 8, attached as Exhibits B(2). 
63 Under Fla. Stat. § 718.116(8), the Association was required to provide the Estoppel Certificate and the Lund-
Hansens were entitled to protection thereunder. Under Fla. Stat. §§ 718.303(1) and 718.116(8)(b), the Lund-Hansens 
are entitled to attorney’s fees and costs for the Association’s failure to comply. 
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claims on property that are inconsistent with its own estoppel letters. Rissman on Behalf of 

Rissman Inv. Co. v. Kilbourne, 643 So. 2d 1136, 1139 (Fla. 1st DCA 1994) (holding mortgagee 

was estopped from claiming balance due which was inconsistent with its estoppel letters of ten 

years earlier). The doctrine of promissory estoppel comes into play where the requisites of 

contract are not met, yet the promise should be enforced to avoid injustice. Doe v. Univision 

Television Group, Inc., 717 So. 2d 63, 64 (Fla. 3d DCA 1998). 

 Here, the Association represented that it would not hold the Lund-Hansens responsible 

for any violations of the condominium documents or for any other matters relating to the 

building or unit PH3, if the Lund-Hansens purchased PH3.64 The Lund-Hansens were entitled to 

rely on this representation under Florida Statute § 718.116(8)(a), and reasonably did so given 

that the Association has total control of its own enforcement acts. After the Lund-Hansens 

purchased PH3, the Association changed position and has since held the Lund-Hansens 

responsible for the pre-existing room encroachment.65 The Association’s enforcement acts have 

been detrimental to the Lund-Hansens, causing the above-discussed damages and lost enjoyment 

of their home. Allowing the Association to do so without consequence would create a great 

injustice. Thus, the Court should enter judgment against the Association on liability for damages, 

attorney’s fees and costs,66 and any other relief that the Court deems just and equitable. 

CONCLUSION 

Plaintiffs Thomas and Mary Florys Samuely Lund-Hansen have shown that the 

Association breached its Estoppel Certificate and Declaration agreements, to the Lund-Hansens’ 

loss. The Lund-Hansens have shown their entitlement to promissory estoppel to avoid injustice 

                                                
64 Estoppel § 11, attached as Exhibits A(2). 
65 See affidavits of Lund-Hansens at ¶¶ 29–51, at Ex. A; Letters dated 8/28/13 and 6/13/14, at Ex. A(7) and (8). 
66 Under Fla. Stat. § 718.116(8), the Association was required to provide the Estoppel Certificate and the Lund-
Hansens were entitled to protection thereunder. Under Fla. Stat. §§ 718.303(1) and 718.116(8)(b), the Lund-Hansens 
are entitled to attorney’s fees and costs for the Association’s failure to comply. 
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from the Association’s misrepresentation. The Lund-Hansens have also shown their entitlement 

to a declaratory judgment that the room is within the private dwelling boundaries, owned by 

them, and entitled to an easement under Estoppel Certificate § 11 and Declaration §§ 3 and 8. 

Given that there is no genuine issue of material fact, the Court should grant this motion for 

partial summary judgment as to liability on Count 1 (Declaratory Relief), Count II (Breach of 

Contract – Estoppel § 11), Count III (Breach of Contract – Declaration Easement), and Count X 

(Promissory Estoppel). 

 
Respectfully submitted, 

Andrew J. Bernhard, Esq. 
BERNHARD LAW FIRM PLLC 
Counsel for the Lund-Hansens 
333 SE 2nd Avenue, Suite 2000 
Miami, Florida 33131 
Telephone:  786.871.3349 
Facsimile: 786.871.3301 
E-mail: abernhard@bernhardlawfirm.com 
 
 
By: Andrew J. Bernhard, Esq. 
Andrew J. Bernhard 
Florida Bar No. 84031 

 
CERTIFICATE OF SERVICE 

 
I CERTIFY that, in accordance with Fla. R. Jud. Admin. 2.516, a copy of this document 

was served by email and U.S. mail on June 12, 2016 to:   
 
Michael C. Gongora, Esq., BECKER & POLIAKOFF, P.A., counsel for Association, 121 
Alhambra Plaza, 10th Floor, Coral Gables, FL 33134, mgongora@bplegal.com;  
Ramy Elmasri, Esq., Vernis & Bowling of Miami, P.A., counsel for Association, 1680 N.E. 
135th St., Miami, FL 33181, relmasri@florida-law.com; 
Brian S. Dervishi, Esq., Weissman & Dervishi, P.A., counsel for M. Enriquez, One SE 3rd Ave., 
Ste. 1700, Miami, FL 33131, bdervishi@wdpalaw.com;  
REBS Property Specialist, LLC, c/o Ramiro E. Bernal, 5085 NW 7 Street, Apt 1614, Miami, FL 
33126. 
 

 



IN THE CIRCUIT COURT OF THE 11TH  
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

THOMAS LUND-HANSEN, et al.,, 
CASE NO: 15-002656 CA 

Plaintiffs, 
v. 

BRICKELL SHORES CONDOMINIUM, INC., et al., 

Defendants. 
______________________________________/ 

AFFIDAVIT OF MARY FLORYS SAMUELY LUND-HANSEN 

STATE OF FLORIDA ) 
COUNTY OF MIAMI ) 

BEFORE ME, this date personally appeared the undersigned, who after being first duly 

sworn hereby, stated as follows: 

1. My name is Mary Florys Samuely Lund-Hansen. I am over the age of 18 years,

not laboring under any disabilities, and have personal knowledge of the facts and matters below. 

2. Along with my husband Thomas Lund-Hansen, I own the property at 1440

Brickell Bay Drive, Unit PH3, Miami, FL 33131 (“PH3”). 

3. This affidavit relates to a dispute with Brickell Shores Condominium, Inc. (the

“Association”) and others on the room (the “Room”) in PH3 leading to the outdoor rooftop 

terrace on the Brickell Shores Condominium building (the “Building”). 

4. Exhibit A(1) attached to this affidavit is a true and accurate copy of photos of the

Room in its current state and condition. 

5. Exhibit A(2) attached to this affidavit is a true and accurate copy of the Estoppel

Certificate that the Association executed and provided to us in June 2012 and has been in my and 

my spouse’s custody thereafter. 

6. Exhibit A(3) attached to this affidavit is a true and accurate copy of the Inspection

Reports and photos that Allstate Home Inspections, Inc., and REBS Property Specialist LLC 

EXHIBIT A



2 

provided to us in June 2012 on or about the date stated thereon and has been in my and my 

spouse’s custody thereafter. 

7. Exhibit A(4) attached to this affidavit is a true and accurate copy of the Purchase

Contract that my spouse and I entered with Maria E. Enriquez on PH3 in 2012 and has been in 

my and my spouse’s custody thereafter. 

8. Exhibit A(5) attached to this affidavit is a true and accurate copy of the deed that

my spouse and I received from Maria E. Enriquez on PH3 in 2012 and is available in the Miami-

Dade County Official Records at the Book and Page number stated thereon. 

9. Exhibit A(6) attached to this affidavit is a true and accurate copy of the deed from

Augusto and Felicia Enriquez to Maria Enriquez on PH3 that is available in the Miami-Dade 

County Official Records at the Book and Page number stated thereon. 

10. Exhibit A(7) attached to this affidavit is a true and accurate copy of

correspondence that my spouse and I received from the Association on PH3 in 2013 on or about 

the date stated thereon and has been in my and my spouse’s custody thereafter. 

11. Exhibit A(8) attached to this affidavit is a true and accurate copy of

correspondence that my spouse and I sent to the Association on PH3 in 2014 on or about the date 

stated thereon and has been in my and my spouse’s custody thereafter. 

12. Exhibit A(9) attached to this affidavit is a true and accurate copy of

correspondence that my spouse and I received from the Association on PH3 in 2015 on or about 

the date stated thereon and has been in my and my spouse’s custody thereafter. 

13. Exhibit A(10) attached to this affidavit is a true and accurate copy of the

settlement agreement that my spouse and I reached with the City on PH3 on or about the date 

stated thereon and has been in my and my spouse’s custody thereafter. 

14. PH3 has its own private outdoor terrace accessible only from unit PH3.
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15. The terrace is not visible from any other unit in the Building as no other unit is 

visible from the terrace. 

16. I can see the external structure of PH3 and its terrace from the ground floor of the 

Building (i.e. from the parking lot) and the roof. 

17. My spouse and I have two young sons living at home. 

18. In early 2012 my spouse and I began looking for a condo in Brickell, viewing 

PH3 among others.  

19. Defendant Maria Enriquez (the “Prior Owner”)’s agent showed us PH3 as a 3/2/1 

with a partially divided living area and access to the roof terrace through a sliding glass door at 

the NW wall.  

20. The Prior Owner had decorated the room facing the terrace (the Room) as an open 

family room with couch, recliner, TV, and bookshelves.  

21. The Prior Owner’s agent showed the Room as part of PH3, and all sections of the 

Room are within the perimeter walls, ceilings, and floors of PH3.  

22. My spouse and I obtained two property inspections of PH3; neither indicated any 

issue with the size, shape, or location of the Room.  

23. Before investing in the condominium Building and unit PH3, my spouse and I 

requested the Association’s certified position on the status of the Building and PH3. 

24. The Association issued the attached signed estoppel certificate (the “Estoppel 

Certificate”) to my spouse and I. 

25. In the Estoppel Certificate, the Association stated “No” to § 11:  

Are there any present violations of the Homeowners/Condominium Documents or 
other matters relating to the said Condominium/Property which a proposed 
purchaser would be held responsible for correcting subsequent to the closing?  
Yes __ No _X_ (If yes, please list violations) _____________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
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26. On the Association’s promises in the Estoppel Certificate, my spouse and I 

decided to buy PH3 and invest in the Building. 

27. In July 2012, the Prior Owner executed the attached standard Residential Contract 

for Sale and Purchase and warranty deed for PH3 to my spouse and I.  

28. Between July and November 2012, my spouse and I began remodeling the 

kitchen, living room, and bedrooms of PH3, engaging a certified architect and contractor and 

obtaining the necessary City of Miami permits.  

29. The Association’s board regularly opposed the renovation by curtailing allowed 

work hours, heightening damage deposit requirements, harassing the work crew, and calling 

police to stop entry, among other things. 

30. In December 2012 Thomas Lund-Hansen submitted his candidacy for directorship 

on the Association’s board and requested review of the Association’s official records under Fla. 

Stat. § 718.111(12)(b), but the Association refused—Thomas’s request stemmed from a $1.25 

million loan the Association obtained and spent on material alterations without owner approval.  

31. In January and February 2013 Thomas filed requests with the DBPR to compel 

compliance with his official records request.  

32. An anonymous source then made a code violation complaint to the City, alleging 

that the Room in PH3 was not up to code.  

33. The Association’s property manager and director attended the City’s April 2013 

code violation hearing on the living room and requested that the City compel my spouse and I to 

remove the Room.  

34. Thereafter, the Association created pretexts to prohibit my spouse or I from 

running for elections (e.g. the association fined us on an allegation that my father’s car left an oil 

stain in the building’s porte coche, and used the fine as pretext to prohibit candidacy).  
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35. To repel the Association’s acts, my spouse and I had to engage Greenberg Traurig 

to negotiate with the City, architect Fortis Lamas to analyze the Association’s accusations and 

demands to remove the room, and Jeremy Koss, P.A., to negotiate or arbitrate with the 

Association at the Division of Condominiums. 

36. Despite the Association’s efforts, my spouse and I reached a settlement with the 

City to keep the Room with some improvements.  

37. On May 21, 2013, the Association’s board resolved to retroactively disapprove 

the Room as an encroachment on the Association’s property and authorized its attorney to take 

legal action seeking its removal at our (my spouse and I) cost. 

38. The Association then refused and continues to prohibit our (my spouse and I) 

contractors from entry to work on PH3 and comply with the City Settlement Agreement. 

39. When buying PH3, I believed and understood that the Association would not hold 

my spouse and I responsible for any violations of the condominium documents or any other 

matters relating to PH3 or the Building.  

40. I believed I accepted the Association’s terms when my husband and I closed and 

purchased PH3, invested in the Association’s Building, and paid the Association’s assessments, 

which we did, have done, and continue to do.  

41. The Association has communicated to us that it requires us to remove the Room, 

and has communicated as much by telling us it: 

(1) Adopted a motion to disapprove the balcony enclosure; 

(2) Approved legal action to force us to remove the balcony enclosure;  

(3) Repeatedly notifying us and their counsels that it considers Room improper;  

(4) Demanding that we remove the Room; and 

(5) Telling the City of Miami that the Room is improper. 
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42. The Room existed when the Association issued the Estoppel Certificate and 

before we first came to PH3 or the Building. 

43. My spouse and I (or anybody under our direction or communication) did not 

cause the Room in any way, whether through purposeful, negligent, or any other act.  

44. The Association’s acts relating to the Room have deprived my family (me, my 

spouse, and my kids) from the benefits of the Estoppel Certificate and full use of the Room or 

our PH3.  

45. By demanding that my spouse and I remove and correct the Room, the 

Association caused us to hire Fortislamas, Compress, SLS Consulting, Michael Sheehan, P.E., 

and D&P Contractors for professional work in architectural, engineering, construction, and fire, 

for a minimum of $23,039 by 2015—none of which we would have done if the Association had 

not breached its promises in the Estoppel Certificate. 

46. By requiring my spouse and I to remove the Room, the Association is causing us 

to expend approximately $92,400 in construction costs—none of which we would have if the 

Association had not breached its promises in the Estoppel Certificate. 

47. By notified the City and fervently attacking my spouse and I at City hearings, the 

Association has caused us exorbitant fees and costs; both to defend the Association’s efforts and 

settle with the City despite the Association’s efforts—none of which we would have if the 

Association had not breached its promises in the Estoppel Certificate. 

48.  The Association caused the City to issue citations and required my spouse and I 

to engage professional consultations from Greenberg Traurig and Jeremy Koss on HOA and city  

 

 





IN THE CIRCUIT COURT OF THE 11TH  
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

THOMAS LUND-HANSEN, et al.,, 
CASE NO: 15-002656 CA 

Plaintiffs,        
v. 
        
BRICKELL SHORES CONDOMINIUM, INC., et al., 
 

Defendants. 
______________________________________/ 
 

AFFIDAVIT OF THOMAS LUND-HANSEN 
 

STATE OF FLORIDA ) 
COUNTY OF MIAMI ) 
 
 BEFORE ME, this date personally appeared the undersigned, who after being first duly 

sworn hereby, stated as follows: 

1. My name is Thomas Lund-Hansen. I am over the age of 18 years and not laboring 

under any disabilities. I have personal knowledge of the facts and matters below. 

2. Along with my wife Mary Florys Samuely Lund-Hansen, I own the property at 

1440 Brickell Bay Drive, Unit PH3, Miami, FL 33131 (“PH3”). 

3. This affidavit relates to a dispute with Brickell Shores Condominium, Inc. (the 

“Association”) and others on the room (the “Room”) in PH3 leading to the outdoor rooftop 

terrace on the Brickell Shores Condominium building (the “Building”). 

4. Exhibit A(1) attached to this affidavit is a true and accurate copy of photos of the 

Room in its current state and condition. 

5. Exhibit A(2) attached to this affidavit is a true and accurate copy of the Estoppel 

Certificate that the Association executed and provided to us in June 2012 and has been in my and 

my spouse’s custody thereafter. 

6. Exhibit A(3) attached to this affidavit is a true and accurate copy of the Inspection 

Reports and photos that Allstate Home Inspections, Inc., and REBS Property Specialist LLC 
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provided to us in June 2012 on or about the date stated thereon and has been in my and my 

spouse’s custody thereafter. 

7. Exhibit A(4) attached to this affidavit is a true and accurate copy of the Purchase 

Contract that my spouse and I entered with Maria E. Enriquez on PH3 in 2012 and has been in 

my and my spouse’s custody thereafter. 

8. Exhibit A(5) attached to this affidavit is a true and accurate copy of the deed that 

my spouse and I received from Maria E. Enriquez on PH3 in 2012 and is available in the Miami-

Dade County Official Records at the Book and Page number stated thereon. 

9. Exhibit A(6) attached to this affidavit is a true and accurate copy of the deed from 

Augusto and Felicia Enriquez to Maria Enriquez on PH3 that is available in the Miami-Dade 

County Official Records at the Book and Page number stated thereon. 

10. Exhibit A(7) attached to this affidavit is a true and accurate copy of 

correspondence that my spouse and I received from the Association on PH3 in 2013 on or about 

the date stated thereon and has been in my and my spouse’s custody thereafter. 

11. Exhibit A(8) attached to this affidavit is a true and accurate copy of 

correspondence that my spouse and I sent to the Association on PH3 in 2014 on or about the date 

stated thereon and has been in my and my spouse’s custody thereafter. 

12. Exhibit A(9) attached to this affidavit is a true and accurate copy of 

correspondence that my spouse and I received from the Association on PH3 in 2015 on or about 

the date stated thereon and has been in my and my spouse’s custody thereafter. 

13. Exhibit A(10) attached to this affidavit is a true and accurate copy of the 

settlement agreement that my spouse and I reached with the City on PH3 on or about the date 

stated thereon and has been in my and my spouse’s custody thereafter. 

14. PH3 has its own private outdoor terrace accessible only from unit PH3.  
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15. The terrace is not visible from any other unit in the Building as no other unit is 

visible from the terrace. 

16. I can see the external structure of PH3 and its terrace from the ground floor of the 

Building (i.e. from the parking lot) and the roof. 

17. My spouse and I have two young sons living at home. 

18. In early 2012 my spouse and I began looking for a condo in Brickell, viewing 

PH3 among others.  

19. Defendant Maria Enriquez (the “Prior Owner”)’s agent showed us PH3 as a 3/2/1 

with a partially divided living area and access to the roof terrace through a sliding glass door at 

the NW wall.  

20. The Prior Owner had decorated the room facing the terrace (the Room) as an open 

family room with couch, recliner, TV, and bookshelves.  

21. The Prior Owner’s agent showed the Room as part of PH3, and all sections of the 

Room are within the perimeter walls, ceilings, and floors of PH3.  

22. My spouse and I obtained two property inspections of PH3; neither indicated any 

issue with the size, shape, or location of the Room.  

23. Before investing in the condominium Building and unit PH3, my spouse and I 

requested the Association’s certified position on the status of the Building and PH3. 

24. The Association issued the attached signed estoppel certificate (the “Estoppel 

Certificate”) to my spouse and I. 

25. In the Estoppel Certificate, the Association stated “No” to § 11:  

Are there any present violations of the Homeowners/Condominium Documents or 
other matters relating to the said Condominium/Property which a proposed 
purchaser would be held responsible for correcting subsequent to the closing?  
Yes __ No _X_ (If yes, please list violations) _____________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
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26. On the Association’s promises in the Estoppel Certificate, my spouse and I 

decided to buy PH3 and invest in the Building. 

27. In July 2012, the Prior Owner executed the attached standard Residential Contract 

for Sale and Purchase and warranty deed for PH3 to my spouse and I.  

28. Between July and November 2012, my spouse and I began remodeling the 

kitchen, living room, and bedrooms of PH3, engaging a certified architect and contractor and 

obtaining the necessary City of Miami permits.  

29. The Association’s board regularly opposed the renovation by curtailing allowed 

work hours, heightening damage deposit requirements, harassing the work crew, and calling 

police to stop entry, among other things. 

30. In December 2012 I submitted his candidacy for directorship on the Association’s 

board and requested review of the Association’s official records under Fla. Stat. § 

718.111(12)(b), but the Association refused—Thomas’s request stemmed from a $1.25 million 

loan the Association obtained and spent on material alterations without owner approval. 

31. In January and February 2013 I filed requests with the DBPR to compel 

compliance with his official records request.  

32. An anonymous source then made a code violation complaint to the City, alleging 

that the Room in PH3 was not up to code.  

33. The Association’s property manager and director attended the City’s April 2013 

code violation hearing on the living room and requested that the City compel my spouse and I to 

remove the Room.  

34. Thereafter, the Association created pretexts to prohibit my spouse or I from 

running for elections (e.g. the association fined us on an allegation that Florys’s car left an oil 

stain in the building’s porte coche, and used the fine as pretext to prohibit candidacy). 
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35. To repel the Association’s acts, my spouse and I had to engage Greenberg Traurig 

to negotiate with the City, architect Fortis Lamas to analyze the Association’s accusations and 

demands to remove the room, and Jeremy Koss, P.A., to negotiate or arbitrate with the 

Association at the Division of Condominiums. 

36. Despite the Association’s efforts, my spouse and I reached a settlement with the 

City to keep the Room with some improvements.  

37. On May 21, 2013, the Association’s board resolved to retroactively disapprove 

the Room as an encroachment on the Association’s property and authorized its attorney to take 

legal action seeking its removal at our (my spouse and I) cost. 

38. The Association then refused and continues to prohibit our (my spouse and I) 

contractors from entry to work on PH3 and comply with the City Settlement Agreement. 

39. When buying PH3, I believed and understood that the Association would not hold 

my spouse and I responsible for any violations of the condominium documents or any other 

matters relating to PH3 or the Building.  

40. I believed I accepted the Association’s terms when my husband and I closed and 

purchased PH3, invested in the Association’s Building, and paid the Association’s assessments, 

which we did, have done, and continue to do.  

41. The Association has communicated to us that it requires us to remove the Room, 

and has communicated as much by telling us it: 

(1) Adopted a motion to disapprove the balcony enclosure; 

(2) Approved legal action to force us to remove the balcony enclosure;  

(3) Repeatedly notifying us and their counsels that it considers Room improper;  

(4) Demanding that we remove the Room; and 

(5) Telling the City of Miami that the Room is improper. 
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42. The Room existed when the Association issued the Estoppel Certificate and 

before we first came to PH3 or the Building. 

43. My spouse and I (or anybody under our direction or communication) did not 

cause the Room in any way, whether through purposeful, negligent, or any other act.  

44. The Association’s acts relating to the Room have deprived my family (me, my 

spouse, and my kids) from the benefits of the Estoppel Certificate and full use of the Room or 

our PH3.  

45. By demanding that my spouse and I remove and correct the Room, the 

Association caused us to hire Fortislamas, Compress, SLS Consulting, Michael Sheehan, P.E., 

and D&P Contractors for professional work in architectural, engineering, construction, and fire, 

for a minimum of $23,039 by 2015—none of which we would have done if the Association had 

not breached its promises in the Estoppel Certificate. 

46. By requiring my spouse and I to remove the Room, the Association is causing us 

to expend approximately $92,400 in construction costs—none of which we would have if the 

Association had not breached its promises in the Estoppel Certificate. 

47. By notified the City and fervently attacking my spouse and I at City hearings, the 

Association has caused us exorbitant fees and costs; both to defend the Association’s efforts and 

settle with the City despite the Association’s efforts—none of which we would have if the 

Association had not breached its promises in the Estoppel Certificate. 

48.  The Association caused the City to issue citations and required my spouse and I 

to engage professional consultations from Greenberg Traurig and Jeremy Koss on HOA and city  

 

 



















EXHIBITS A(2)





REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection: 6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Home Inspector Florida  License No. HI-275

Mold Inspector     MRSA-1818

NACHI License:  05112391

This Report is prepared for:  Mary Florys and Thomas Lund- Hansen

Property located at   1440 Brickell Bay Drive PH3

Miami Fl 33131

Date of inspection:  6/7/2012

House Facing:  

Inspection Fee 250.00$  

Weather: Weather on the date of inspection  : sunny

  PICTURE OF THE FRONT OF THE PROPERTY

EXHIBIT A(3)

mailto:inspectorramiro@gmail.com


REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection:                6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Home Inspector License No. HI-271

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

This is a report made to the best of our ability and professional belief on the existing conditions of the exterior components. As all exterior areas are not

accessibly visible in some areas due to foliage, plaster or painting, the Inspector cannot guarantee against hidden defects, structural damage or repairs

inspection has been made for such structural defects as would require engineering skill practices. 

Wall metal vinyl wood X masonry

Trim / facia / soffit X metal vinyl X wood other

Entry doors X metal wood steel aluminum & glass

Prime windows X metal vinyl wood X single glass double glass

Patio doors X metal vinyl wood X single glass double glass

Garage doors metal wood fiberglass fiberboard

ITEM Wood deterioration at:

Wall cladding X

Trim / facia / soffit  

Entry doors X

Prime windows X

Patio doors       Limits View Yes No

Garage doors  

Shutters X Adequate drainage Yes No

Driveway / walks  

Steps / railings  Garage door opener Yes No

Porch / balcony  

Deck / patio X Safety reverse stop Yes No

Observations:

I certify that I am authorized to sign this inspection on behalf of Corporation and that, by the signature hereinafter made, Corporation is duly bound

by the terms and conditions of the certification.  This report expresses no guarantee on the exterior components. I further certify that I have no interest, 

present or prospective, in the property, buyer, seller, broker , mortgage or other party involved in the transaction.  Only the condition of the system as of

this date is warranted by this inspection.

Signature of Inspector:                   Ramiro Bernal

   Vegetation

EXTERIOR COMPONENT REPORT

THIS REPORT IS VALID FOR THIRTY (30) DAYS FROM INSPECTION DATE.

EXTERIOR COMPONENT OBSERVATIONS

CONDITION OF COMPONENTS

Good Marginal Defective





exterior storage door needs to be changed



REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection: 6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen Contact:

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

 

This is a report made to the best of our ability and professional belief on the existing conditions of the insulation and ventilation components. As all areas of the 

insulation & ventilation are not accessibly visible in some areas due to lack of accessibility or otherwise being concealed, the Inspector cannot guarantee against

hidden defects. No inspection has been made for such structural defects as would require engineering skill practices

Visible insulation  cellulose X fiberglass  foam Amount in inches

How applied roll / batt  blown-in rigid other

Visible vapor paper plastic aluminum other

Barrier

Is there any reason to suspect

ITEM inadequate ventilation?

Insulation  Yes X No

Attic vents  

Foundation vents  Are vapor barriers / insulation missing 

Kitchen fans   or improperly installed?

Bath fans X Yes No

Dryer vent X  

  

Comments:

 

A.C. grid in the bathroom # 2 must be turned 90 degrees to improve ventilation

I certify that I am authorized to sign this inspection on behalf of corporation and that, by the signature hereinafter made, Corporation

is duly bound by the terms and conditions of the certification.  This report expresses no guarantee on the exterior components.

I further certify that I have no interest, present or prospective, in the property, buyer, seller, broker , mortgage or other party involved

in the transaction.  Only the condition of the system as of this date is warranted by this inspection.

Signature of Inspector:              Ramiro Bernal  

Good Marginal Defective

                      INSULATION & VENTILATION COMPONENT REPORT

                                           THIS REPORT IS VALID FOR THIRTY (30) DAYS FROM INSPECTION DATE.

                                   INSULATION & VENTILATION COMPONENT OBSERVATIONS

CONDITION OF COMPONENTS



REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection:                6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

 

This is a report made to the best of our ability and professional belief on the existing conditions of the plumbing components. As all  

areas of the plumbing system are not accessibly visible in some areas due to lack of accessibility, insulation or otherwise being  

concealed, the inspector cannot guarantee against hidden defects, damage or repairs.  No inspection has been made for such

structural defects as would require engineering skill practices.

Visible supply lines X cooper X plastic iron  galvanized

Visible waste lines cooper X plastic lead galvanized

Water heater X electric gas oil other

Waste disposal sewer septic

Water Heater

ITEM Brand of Unit HOT POINT

Supply lines X Approximate age 2005

 Pan Approximate capacity 30 GLS

Pressure X

Drainage X Pressure relief valve? X Yes No

Exterior faucets  

Sump pump Any leaks noted? Yes X No

  

Fuel lines  Unusual Conditions? Yes X No

chained to wall

Casing X Comments:

Tank bottom X

Temp control  

Observations:

I certify that I am authorized to sign this inspection on behalf of corporation and that, by the signature hereinafter made,Corporation

is duly bound by the terms and conditions of the certification.This report expresses no guarantee on the exterior components.

I further certify that I have no interest, present or prospective, in the property,buyer,seller, broker, mortgage or other party

involved in the transaction.  Only the condition of the system as of this date is warranted by this inspection.

Signature of Inspector:                   Ramiro Bernal

Good Marginal Defective

PLUMBING COMPONENT REPORT

THIS REPORT IS VALID FOR THIRTY (30) DAYS FROM INSPECTION DATE.

PLUMBING COMPONENT OBSERVATIONS

CONDITION OF COMPONENTS





REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection: 6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

 

This is a report made to the best of our ability and professional belief on the existing conditions of the structural components. 

As all areas of the structure are not accessibly visible in some areas due to coverings, plaster or painting, the Inspector 

cannot guarantee against hidden defects, structural damage or repairs.  No inspection has been made for such structural 

defects as would require engineering skill practices.

Wall concrete X plaster wood plaster & wood other

Floors X concrete wood plywood  T & G decking other

Beams X wood timbers steel X concrete other

Columns steel wood  C.M.U. other other

Roof gable hip  shed X flat other

Approximate age of building 1978

ITEM  

Floors X Requires repairs replacement

Walls  

Columns  Craws space

Beams  entered? Yes No

Joists  

Ceilings  Attic entered? Yes No

Trusses  

 Condensation? Yes X No

Water  

penetration? Yes X No

Observations:

I certify that I am authorized to sign this inspection on behalf of corporation and that, by the signature hereinafter made, Corporation

is duly bound by the terms and conditions of the certification.  This report expresses no guarantee on the exterior components.

I further certify that I have no interest, present or prospective, in the property, buyer, seller, broker, mortgage or other party

involved in the transaction. Only the condition of the system as of this date is warranted by the inspection.

Signature of Inspector:               Ramiro Bernal  

STRUCTURAL COMPONENT REPORT

THIS REPORT IS VALID FOR THIRTY (30) DAYS FROM INSPECTION DATE.

CONDITION OF COMPONENTS

Good Marginal Defective

STRUCTURAL COMPONENT OBSERVATIONS





REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection: 6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

 

This is a report made to the best of our ability and professional belief on the existing conditions of the electrical components. 

areas of the electrical system are not accessibly visible in some areas due to insulation or otherwise being concealed, the Inspector 

cannot guarantee against hidden defects, damage or repairs.  No inspection has been made for such structural defects as 

require engineering skill practices.

Service entrance overhead X underground

Over current device fuse X breaker

Branch protection fuse X breaker wire type:  copper aluminum

Main Panel Location:  

ITEM Master bedroom  

Service entry  

Meter  Observations:

Main panel  X

Main disconnect X

Grounding X

I certify that I am authorized to sign this inspection on behalf of corporation and that, by the signature hereinafter made, corporation

bound by the terms and conditions of the certification.  This report expresses no guarantee on the exterior components. I further

certify that I have no interest, present or prospective, in the property, buyer,seller,broker, mortgage or other party involved in the

transaction.Only the condition of the system as of this date is warranted by this inspection

Ramiro Bernal  

Good Marginal Defective

ELECTRICAL COMPONENT REPORT

THIS REPORT IS VALID FOR THIRTY (30) DAYS FROM INSPECTION DATE.

ELECTRICAL COMPONENT OBSERVATIONS

CONDITION OF COMPONENTS



Missing spacers



REBS PROPERTY SPECIALIST LLC Inspection #:  3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection:  6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

 

This is a report made to the best of our ability and professional belief on the existing conditions of the roof coverings.  As all areas thr roof and attic are not accessibly

visible, and the roof membranes are not visible in some areas due to coverings such as tiles, shingles, and other coatings. The contractor cannot guarantee against

hidden defects, future leaks or repairs.  No inspection has been made for such structural defects as would require engineering skill practices.

Inspection method X on roof X at eaves X ground other

Visible coverings tile shingle gravel X roll roofing

Gutters aluminum copper plastic  none

Flashing metal asphalt rolled concealed

Chimneys  # metal masonry wood wire / stucco

Plumbing vents  # plastic lead  galvanized cast iron

Attic vents soffit roof ridge  gable other

Approx. age of roof: 4 YEARS

ITEM

Valleys Repair Replacement

Gutters Any sign

Downspouts of leak? Yes X No

Splash blocks  

Flashing  Observations:

Skylights  

Chimney  

Plumbing vents  

Ventilation

I certify that I am authorized to sign this inspection on behalf of corporation and that, by the signature hereinafter made,

Corporation is duly bound by the terms and conditions of the certification.  This report expresses no guarantee on the exterior 

components. I further certify that I have no interest, present or prospective, in the property, buyer, seller, broker, mortgage or 

other party involved in the transaction.  Only the condition of the system as of this date is warranted by this inspection.

Signature of Inspector:               Ramiro Bernal  

Good Marginal Defective

ROOF REPORT

THIS IS A ROOF REPORT NOT A ROOF GUARANTEE

THIS REPORT IS VALID FOR THIRTY (30) DAYS FROM INSPECTION DATE.

CONDITION OF COMPONENTS

ROOF COMPONENT OBSERVATIONS





REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection: 6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

INTERIOR COMPONENTS OBSERVATIONS

ITEM Good Marginal Defective

Kitchen / Dining Observations:  

Walls / ceilings X  

Floor X

Cabinets X  

Counters X  

Sink X  

Plumbing X   

Electrical X  

Door / window  

ITEM

Appliances

Refrigerator X Refrigerator:

Freezer X

Dishwasher X Dishwasher

Disposal X

washing machine X washing machine

Dryer X Dryer:

Microwave X Microwave:

Oven/Range X Garbage disposal

CONDITION OF COMPONENTS



Kitchen faucet needs to be changed





REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection: 6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

CONDITION OF COMPONENTS CONDITION OF COMPONENTS

ITEM Good Marginal Defective ITEM Good    Marginal Defective

MASTER BEDROOM MASTER BATHROOM

Walls / ceilings X Walls / ceilings X

Floor X Vanity Basin X

Electrical X Tub / Shower X

Door X Toilet X

Window X Plumbing  X

Closets X Electrical  X

Door/ Window X

Fan X

Bedroom 2   Floor X

Walls / ceilings X

Floor X

Electrical X CONDITION OF COMPONENTS

Door  X ITEM Good    Marginal Defective

Window X BATHROOM 2

Closets X Walls / ceilings X

 Vanity Basin X

Tub / Shower X

Bedroom 3   Toilet X

Walls / ceilings X Plumbing X

Floor X Electrical X

Electrical X Door/ Window X

Door  X Fan X

Window X Floor X

Closets X

 

BATHROOM 3

Bedroom 4   Walls / ceilings X

Walls / ceilings Vanity Basin X

Floor Tub / Shower

Electrical Toilet X

Door  Plumbing XX

Window Electrical  X

Closets Door/ Window X

 Fan

Floor X



no GFCI needs to be repair or changed

mirror broken needs to be changed





sliding doors needs to be repair



exterior vent in master bedroom needs to be closed



REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection: 6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

 

This is a report made to the best of our ability and professional belief on the existing conditions of the air conditioning components.

As all areas of the air conditioning system are not accessibly visible in some areas due to lack of accessibility, insulation or

otherwise being conceded, the Inspector cannot guarantee  against hidden defects, damage or repairs.  No inspection has been

made for such structural defects as would require engineering skill practices.

Type of Cooling  electrical split system X combo HVAC unit wall unit

Type of Fuel X electric gnd water nat. gas other

Distribution X ductwork metal  fiberglass X flexible

Make of Unit BARD

ITEM Approximate age 10 YEARS

Exterior casing X  

Exterior lines X Functioning? X Yes No

Refrigerant lines X

Insulation X  Adequate Cooling? X Yes No

Interior ducts   

Condensate drain X Unusual Conditions? Yes X No

Thermostat X    

Elect. Disconnect X Temp @ Diffuser 58  

Observations: Temp @ Return 75  

D Temperature 17 GOOD

   

I certify that I am authorized to sign this inspection on behalf of corporation and that, by the signature hereinafter made, Corporation is duly bound by the

terms and conditions of the certification.  This report expresses no guarantee on the exterior components. I further certify that I have no interest, present

or prospective, in the property, buyer, seller, broker, mortgage or other party involved in the transaction.  Only the condition of the system as of this date.

Signature of Inspector:              Ramiro Bernal  

Good Marginal Defective

AIR CONDITIONING COMPONENT REPORT

THIS REPORT IS VALID FOR THIRTY (30) DAYS FROM INSPECTION DATE.

AIR CONDITIONING COMPONENT OBSERVATIONS

CONDITION OF COMPONENTS

The  last service date of this system appears to be more than one year ago, or the inspector was 
unable to determine the last service date. The client (s) when it was last serviced. If unable to 
determine the last service date, or if this system was  serviced more than one year ago, a qualified 
heating and cooling contractor should inspect, clean, and service this system, and make repairs if 
necessary. This serving should be performed annually in the future. 
 





REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection: 6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail:inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

 

This is a report made to the best of our ability and professional belief on the existing conditions of the components.  As all areas are 

not accessibly visible due to lack of access or otherwise being concealed, the Inspector cannot guarantee  against hidden defects, 

damage or repairs. No inspection has been made for such structural defects as would require engineering skill practices.

THIS REPORT IS VALID FOR THIRTY (30) DAYS FROM INSPECTION DATE.

ADDITIONAL COMMENTS AND OBSERVATIONS

       I certify that I am authorized to sign this inspection on behalf of corporation and that, by the signature hereinafter made,

      Corporation is duly bound by the terms and conditions of the certification. This report expresses no guarantee on the 

      exterior components. I further certify that I have no interest, present or prospective, in the property, buyer,seller,broker, 

      mortgage or other party involved in the transaction.  Only the condition of the system as of this date is warranted by

      this inspection.

    Signature of Inspector:                          Ramiro Bernal



REBS PROPERTY SPECIALIST LLC Inspection #: 3451

5085 nw 7 ST # 1614 Miami Fl 33126 Date of Inspection: 6/7/2012

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

 

Fire Alarms Installed? Yes X No     Tested?

Proper laundry hook-up? Yes X No   Dryer Gas  Electric X

Are there any signs of leaks or abnormal condensation?

Yes No X

Are house / garage / "party separation surfaces complete?       

Yes No  

Observations:  

   

 

I certify that I am authorized to sign this inspection on behalf of corporation and that, by the signature hereinafter made,

corporation is duly bound by the terms and conditions of the certification. This report expresses no guarantee on the exterior

components. I further certify that I have no interest, present or prospective, in the property,buyer,seller, broker , mortgage or 

other party involved in the transaction.  Only the condition of the system as of this date is warranted by this inspection.

Signature of Inspector:          Ramiro Bernal     

 

ITEM DESCRIPTION   

the ceiling of the bathroom # 2 should be painted again with specialized bathroom paint 120.00$      

fire alarms needs to be changed. 200.00$      

sliding doors needs to be repair 400.00$      

faucets in master bathroom and 1/2 bath needs to be changed. 300.00$      

kitchen faucet needs to be changed 280.00$      

kitchen cabinets needs to be repair or changed

no GFCI in outlets in kitchen and bathroom 280.00$      

missing spacers in electric panel. 120.00$      

exterior storage door needs to be changed 450.00$      

    

exterior vent in master bedroom needs to be closed 100.00$      



REBS PROPERTY SPECIALIST LLC
5085 nw 7 ST # 1614 Miami Fl 33126

Phone:  (305) 303-4488        Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

Client's Name: Mary Florys and Thomas Lund- Hansen

Property Address: 1440 Brickell Bay Drive PH3

Miami Fl 33131

COUNTY  -  LEGAL PROPERTY INFORMATION



REBS PROPERTY SPECIALIST LLC

5085 nw 7 ST # 1614 Miami Fl 33126

Phone:  (305) 303-4488 Fax: (786) 217-1388

E-Mail: inspectorramiro@gmail.com

      Report Limitations

This report is intended only as a general guide to help the client make his own evaluation of the overall condition

of the home, and is not intended to reflect the value of the premises, nor make any representation as to the

advisability of purchase. This report expresses the personal opinions of the inspector, based upon his visual

impressions of the conditions that existed at the time of the inspection only. The inspection and report are not

intended to be technically exhaustive, or to imply that every component was inspected, or that every possible

defect was discovered. No disassembly of equipment, opening of walls, moving of furniture, appliances or

stored items, or excavation was performed. All components and conditions which by the nature of their location

are concealed, camouflaged or difficult to inspect are excluded from the report.

Systems and conditions which are not within the scope of the building inspection include, but are nor limited to:

formaldehyde, lead paint, asbestos, toxic or flammable materials, and other environmental hazards; pest

infestation, playground equipment, efficiency measurement of insulation or heating and cooling equipment,

internal or underground drainage or plumbing, any systems which are shut down or otherwise secured; water

wells (water quality and quantity) zoning ordinances; intercoms; security systems; heat sensors; cosmetics or

building code conformity. Any general comments about these systems and conditions are informational only and

do not represent and inspection.

The inspection report should not be construed as a compliance inspection of any governmental or non

governmental codes or regulations. The report is not intended to be a warranty or guarantee of the present or

future adequacy or performance of the structure, its systems, or their component parts. This report does not

constitute any express or implied warranty of merchantability or fitness for use regarding adequacy, capacity, or

expected life of components are general estimates based on information about similar components and

occasional wide variations are to be expected between such estimates and actual experience.

We certify that our inspectors have no interest, present or contemplated, in this property or its improvement and

no involvement with trades people or benefits derived from any sales or improvements. To the best of our

knowledge and belief, all statements and information in this report are true and correct.

Should any disagreement or dispute arise as a result of this inspection or report, it shall be decided by arbitration

and shall be submitted for binding, non-appealable arbitration to the American Association in

accordance with its Construction Industry Arbitration Rules then obtaining, unless the parties mutually agree

otherwise. In the event of a claim, the Client will allow the Inspection Company to inspect the claim prior to any

repairs or waive the right to make the claim. Client agrees not to disturb or repair or have repaired anything

which may constitute evidence relating to the complaint, except in the case of an emergency.

REBS property specialist Llc.  

mailto:inspectorramiro@gmail.com


Allstate Home Inspections, Inc.
500 South Cypress Road

Pompano Beach, Florida 33060
Office: (954) 232-3879

www.allstateinspections.com
Office@AllstateInspections.com

Customer
Mrs. Mary Florys Samuely Lund-Hansen

Mr. Thomas Lund-Hansen

Property
1440 Brickell Bay Drive
Brickell Shores, PH 3
Miami, Florida 33131

Real Estate Agent
Maripaz Pereira

Fortune International Realty

Report ID:
120611-2WF

Inspection Date:
6/11/2012

Inspected By:
Walter Fitzpatrick



Date: 6/11/2012 Time: 01:30 PM Report ID: 120611-2WF
Property:
1440 Brickell Bay Drive
Brickell Shores, PH 3
Miami, Florida 33131

Customer:
Mrs. Mary Florys Samuely Lund-
Hansen
Mr. Thomas Lund-Hansen

Real Estate Professional:
Maripaz Pereira
Fortune International Realty

The scope of the inspection and report is a limited visual inspection of the general systems and components of the
condominium to identify any systems or components listed in the report which may be in need of immediate repair, or not
operating in a way suitable for its intended purpose, and to provide the client with a better understanding of the property's
condition as observed at the time of the inspection. It will include an Inspection of the Interior of an individual unit and its
systems including, Plumbing, Electrical, Central Air Conditioning, Built-in Appliances, and Structural Components. Client
understands that the AHI inspector is a generalist in that he or she is not acting as an expert or specialist in any field of
structural engineering, plumbing, or electrical, and air conditioning systems. The purpose of the inspection and report is to
note areas of concern, potential areas of concern and offer recommendations and detail where the defect is visual and
obvious.

AHI does not perform repairs, engineering, architectural, plumbing, electrical, or any other job function requiring an additional
state license or occupational license in the jurisdiction where the inspection is taking place.

AHI is not responsible to determine all that may be wrong with a system or component. AHI is being employed to
recommend whether a second opinion or more thorough evaluation by an expert in the above-noted fields might be needed
solely through a visual inspection of the system or component. The inspector shall defer to experts in the above-noted fields
to discover additional problems that an AHI basic inspection cannot reveal. As such any listed items in this report concerning
areas reserved to such licensed experts should not be construed as a detailed, comprehensive, and/or exhaustive list of
problems for those areas. Client should rely not on AHI, but on experts in the above-noted fields to determine what steps are
necessary to correct a system or component and the client should expect that such experts' troubleshooting may reveal
additional items of concern in need of repair not mentioned in this report by a more in-depth analysis of the system or
component. If your inspector recommends consulting a specialized expert in the above-noted fields, the client must do so at
the Client's expense. The repair recommendations in your inspection report should be assessed or completed before the
close of escrow, by a licensed specialist, as they may identify additional defects, or recommend upgrades, including exact
detailed estimates, that could effect your evaluation of this property.

The condominium inspection report is an opinion of AHI. Our interpretation of what is good or fair or in acceptable working
order may be different from the Client's. Therefore the Client is encouraged to be present at the time of the inspection to
discuss differences in perception and opinion. The Client accepts responsibility for incomplete information and the
Inspector's opinion on all matters relevant to the inspection if the Client chooses not to attend the inspection. The estimates
and opinions that AHI provides in its summary section of the report are based on AHI's visual inspection only. Prices may
vary depending on a licensed contractor's recommendation and expert evaluation.

Neither the inspection, or the inspection report is a warranty, express or implied, regarding the adequacy, or condition of any
inspected systems or item contained in this basic report. The inspection and written report are not intended to reflect the
value of the premises or to make any representation as to the advisability or inadvisability or purchase or suitability for use of
these premises.

ADDITIONAL COMMONLY PERFORMED INSPECITONS THAT ARE NOT WITHIN THE PRICE OF THIS BASIC
INSPECTION THAT ARE PROVIDED BY AHI AND AT CLIENT'S REQUEST FOR AN ADDITIONAL FEE: Mold: Indoor Air
Quality; Chinese Drywall; Detached buildings, garages, or recreational facilities.

ADDITIONAL COMMONLY PERFORMED INSPECTIONS THAT ARE NOT WITHIN THE SCOPE OR PRICE OF THIS
BASIC INSPECTION PROVIDED FOR AN ADDITIONAL FEE BY A SEPARATE CONTRACTOR: Termite, pest or other
wood destroying organisms; Seawall, bulkhead and docks, boat lifts; Wind mitigation inspection; Technical pool inspections,
such as: (a) Testing for leaks, (b) Pool heaters (electric, gas, or solar), (c) Jacuzzis, spas and waterfalls; (d) Pool systems
with electronic and or remote control systems.

The inspection report is prepared exclusively for the client listed above and is not transferable to anyone in any
form. This report in not intended to benefit any person or third party not named or listed, including (but not limited
to) the seller or the real estate agent(s) involved in the real estate transaction.



Inspection Agreement signed::
Yes, buyer signed the Inspection Agreement
electronically at web site

Payment and Invoice Information::
Invoice was paid in full at time of inspection.
We appreciate your business, Thank you

Buyer Present at Inspection::
Yes, and buyers agent was present at time of
inspection

Termite Inspection::
No: buyer did not request a Termite
Inspection. Note: Termite and pest control
service are generally covered bt the
Condominium Association Maintenance
Department

Mold Inspection::
No: buyer did not request Indoor Air Quality
Testing

Roof Inspection::
No, roof inspections are not within the scope
of a Basic Condominium Inspection. Roof
coverings are considered common area and
are generally covered by the Condominium
Association Maintenance Department.

Age of Building::
1978

Weather Condition::
Hot and Humid

Temperature::
Over 90 degrees

Rain in last 3 days:
Yes, heavy rain recently



1. PATIO, BALCONY & DECKS

F AN Y N NA NI RR S

1.0 CEILING & WALLS • •

1.1 DOORS & WINDOWS • •

1.2 FLOOR, FRAMING & RAILING •

1.3 LIGHTS, OUTLETS & SWITCHES •

1.4 SHUTTERS •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT
APPLICABLE, NI= NOT INSPECTED, RR= REPAIR OR REPLACE, S=
SUMMARY

F AN Y N NA NI RR S

Styles & Materials
PATIO:

ROOFTOP PATIO

BALCONY:
OPEN / RAIL BALCONY

Comments:



1.0 Small section of damaged stucco- concrete was observed on the front balcony wall (see photos 1 & 2) , repair is
recommended. We recommend contacting the condominium association maintenance department for further evaluation and
all needed repair.

Settlement cracks were observed on the rooftops patio walls. (see photo # 3) We recommend contacting the condominium
association maintenance department for further evaluation and all needed repairs

1.0 Picture 1 1.0 Picture 2

1.0 Picture 3



1.1 Rooftop patio storage closet door, door jams and trim have severe wood rot damage, due to the age and condition of the
door, replacement is recommend. We recommend contacting a licensed carpenter or a door contractor for further evaluation
and all needed repairs.

1.1 Picture 1 1.1 Picture 2

1.1 Picture 3



1.2 Complementary photos from your balcony.



1.2 Picture 1

1.2 Picture 2

1.2 Picture 3

1.2 Picture 4



1.4 Hurricane shutters are not within the scope of a basic condominium inspection. We recommend contacting a licensed
hurricane shutter service contractor at least one month before the next hurricane season (June-November) for
maintenance, lubrication and further evaluation.



2(A) . ENTRANCE HALLWAY

F AN Y N NA NI RR S

2.0.A DOORS • •

2.1.A WINDOWS •

2.2.A CEILING, WALLS & FLOORS •

2.3.A LIGHTS, OUTLETS & SWITCHES •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

2.0.A Front entrance door handle is loose, repair is recommended. We recommend contacting a qualified handyman for
repair.

Entrance hallway closet mirror doors are damaged ( mirror panels are cracked ). Replacement of mirror panels is
recommended to prevent injury. We recommend contacting a qualified handyman for repair or replacement.

2.0.A Picture 1 2.0.A Picture 2

2.0.A Picture 3



2(B) . LIVING ROOM

F AN Y N NA NI RR S

2.0.B DOORS • •

2.1.B WINDOWS • •

2.2.B CEILING, WALLS & FLOORS •

2.3.B LIGHTS, OUTLETS & SWITCHES •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:



2.0.B Access to exterior door (living room to rear balcony) was blocked off, wall was remodeled and covered with mirror
panels (see photo 1 & 2). Inspector was unable to open door at time of inspection

Living room mirror bifold closet doors are difficult to open and or close, adjustment, lubrication and or repair is
recommended. We recommend contacting a qualified handyman for further evaluation and all needed repair.

2.0.B Picture 1

2.0.B Picture 2

2.0.B Picture 3



2.1.B Living room windows (all 5, see photo) do not open and or close properly, repair is recommended. We recommend
contacting a licensed window contractor for further evaluation and all needed repair.

2.1.B Picture 1



2.2.B Cosmetic note: damaged drywall was observed on the wall in the living room, repair is recommended. Contact a
drywall contractor for repair.

2.2.B Picture 1

2.2.B Picture 2



2(C) . FAMILY ROOM

F AN Y N NA NI RR S

2.0.C DOORS • •

2.1.C WINDOWS • •

2.2.C CEILING, WALLS & FLOORS •

2.3.C LIGHTS, OUTLETS & SWITCHES •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

2.0.C Family room sliding glass doors are not opening and or closing properly, repair or replacement of rollers and
lubrication is recommended. We recommend contacting a licensed door contractor or a qualified handyman for further
evaluation and all needed repair.

Lock and latch for sliding glass door in the family room were non functional, repair is recommended. Contact a licensed door
contractor or qualified handyman for repair.

2.0.C Picture 1 2.0.C Picture 2



2.1.C The seal on the double pane glass windows in the family room was compromised (foggy or trapped moisture), repair is
recommended. We recommend contacting a licensed window contractor for further evaluation and all needed repair.

Water stains were observed on the family room wall below the windows, area was tested for moisture with moisture meter,
no moisture was detected at time of inspection. We recommend caulking around windows, interior and exterior, to prevent
insects and or water penetration. We recommend contacting the Condominium Association maintenance department or a
waterproofing contractor for further evaluation and all needed repair..

2.1.C Picture 1 2.1.C Picture 2



2.2.C Water stains were observed on the wall in the family room, areas were tested for moisture with moisture monitor, no
moisture was detected at time of inspection. These stains are most likely caused by an old roof leak which appears to have
been repaired. We recommend contacting the Condominium Association Maintenance Department for further evaluation and
repair if needed.

2.2.C Picture 1 2.2.C Picture 2

2.2.C Picture 3



2(D) . DINING ROOM

F AN Y N NA NI RR S

2.0.D DOORS • •

2.1.D WINDOWS •

2.2.D CEILING, WALLS & FLOORS • •

2.3.D LIGHTS, OUTLETS & SWITCHES • •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

2.0.D Dining room sliding glass doors are not opening and or closing properly, repair or replacement of rollers and lubrication
is recommended. We recommend contacting a licensed door contractor or a qualified handyman for further evaluation and
all needed repair.

Lock and latch for sliding glass door in the dining room were non functional, repair is recommended. Contact a licensed door
contractor or qualified handyman for repair.

2.2.D Mirror panel was cracked and or damaged on dining room wall, repair is recommended to prevent injury. Contact a
glass enclosure or mirror service contractor for further evaluation and all needed repair.

2.2.D Picture 1

2.3.D Light on the dining room ceiling was not working at time of inspection, we recommend changing the light bulb first. If
the light is still not working, contact a licensed electrician for further evaluation and all needed repair.



2(E) . KITCHEN

F AN Y N NA NI RR S

2.0.E DOORS •

2.1.E WINDOWS •

2.2.E CEILING, WALLS & FLOORS •

2.3.E LIGHTS, OUTLETS & SWITCHES • •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

2.3.E Kitchen electrical outlet receptacle has reverse polarity, repair is recommend to prevent electrical shock. Contact a
qualified handyman for repair.

Electrical outlet cover plate on the wall of the kitchen is missing, we recommend replacing with new cover plate to prevent
electrical shock. Contact a qualified handyman for repair.

2.3.E Picture 1 2.3.E Picture 2

2.3.E Picture 3 2.3.E Picture 4



3. KITCHEN SINK, CABINETS & APPLIANCES

The home inspector shall observe counters and a representative number of installed cabinets; operate the basic functions of the following kitchen
appliances: Permanently installed dishwasher, through its normal cycle; Range, cook top, and permanently installed oven; Trash compactor; Garbage
disposal; Ventilation equipment or range hood; and permanently installed microwave oven. The home inspector is not required to observe: Clocks, timers,
self-cleaning oven function, or thermostats for calibration or automatic operation; non built-in appliances; or refrigeration units. The home inspector is not
required to operate: Appliances in use; or any appliance that is shut down or otherwise inoperable.

F AN Y N NA NI RR S

3.0 REFRIGERATOR •

3.1 RANGE & WALL OVEN •

3.2 ABOVE THE RANGE MICROWAVE OVEN •

3.3 DISHWASHER • •

3.4 DISPOSER •

3.5 FAUCET AND SPRAY NOZZLE CONDITION •

3.6 CONDITION OF PLUMBING UNDER SINK •

3.7 CONDITION OF KITCHEN CABINETS • •

3.8 CONDITION OF COUNTERTOP •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT
APPLICABLE, NI= NOT INSPECTED, RR= REPAIR OR REPLACE, S=
SUMMARY

F AN Y N NA NI RR S

Styles & Materials
REFRIGERATOR:

KENMORE

DISHWASHER:
LG

MICROWAVE OVEN:
KENMORE

WALL OVEN or RANGE:
KENMORE

Comments:

3.3 Dishwasher is non functional, repair is recommended. We recommend contacting a licensed appliance service contractor
for further evaluation and repair or replacement.

3.3 Picture 1



3.7 Kitchen cabinet doors and drawers were not opening or closing properly, adjustment or repair is recommended. Contact
a cabinet contractor or qualified handyman for repair.

Kitchen cabinet doors are delaminating, repair is recommended. Contact a cabinet contractor or qualified handyman for
repair.

3.7 Picture 1 3.7 Picture 2

3.7 Picture 3 3.7 Picture 4



4(A) . MASTER BEDROOM

F AN Y N NA NI RR S

4.0.A DOORS • •

4.1.A WINDOWS •

4.2.A CEILINGS, WALLS & FLOORS •

4.3.A LIGHTS, OUTLETS AND SWITCHES • •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

4.0.A Master bedroom sliding glass doors are not opening and or closing properly, repair or replacement of rollers and
lubrication is recommended. We recommend contacting a licensed door contractor or a qualified handyman for further
evaluation and all needed repair.

Lock and latch for sliding glass door in the master bedroom were non functional, repair is recommended. Contact a licensed
door contractor or qualified handyman for repair.

Master bedroom closet mirror doors are opening and or closing properly, adjustment, lubrication and or repair is
recommended. We recommend contacting a qualified handyman for repair or replacement.

4.0.A Picture 1 4.0.A Picture 2



4.3.A Recessed lights on the master bedroom ceiling were not working at time of inspection, we recommend changing the
light bulbs first. If the lights are still not working, contact a licensed electrician for further evaluation and all needed repair.

4.3.A Picture 1



4(B) . CENTER BEDROOM

F AN Y N NA NI RR S

4.0.B DOORS • •

4.1.B WINDOWS •

4.2.B CEILINGS, WALLS & FLOORS •

4.3.B LIGHTS, OUTLETS AND SWITCHES •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

4.0.B Center bedroom sliding glass doors are not opening and or closing properly, repair or replacement of rollers and
lubrication is recommended. We recommend contacting a licensed door contractor or a qualified handyman for further
evaluation and all needed repair.

Lock and latch for sliding glass door in the center bedroom were non functional, repair is recommended. Contact a licensed
door contractor or qualified handyman for repair.

4.0.B Picture 1



4(C) . WEST BEDROOM

F AN Y N NA NI RR S

4.0.C DOORS •

4.1.C WINDOWS •

4.2.C CEILINGS, WALLS & FLOORS •

4.3.C LIGHTS, OUTLETS AND SWITCHES • •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

4.3.C Ceiling fan in the west bedroom is non functional, repair is recommended. We recommend contacting a licensed
electrician for further evaluation and all needed repair.

4.3.C Picture 1



5(A) . MASTER BATHROOM

F AN Y N NA NI RR S

5.0.A DOORS •

5.1.A WINDOWS •

5.2.A CEILING, WALLS & FLOORS •

5.3.A LIGHTS, OUTLETS AND SWITCHES •

5.4.A SINK FAUCETS AND STOP VALVE • •

5.5.A CONDITION OF SINK BASE AND CABINETRY •

5.6.A DOES SINK PLUMBING OPERATE PROPERLY •

5.7.A DOES TOILET AND OR BIDET OPERATE PROPERLY • • •

5.8.A DOES SHOWER AND OR BATH DRAIN PROPERLY •

5.9.A SHOWER AND TUB FAUCETS AND STOP VALVE •

5.10.A CAULKING ALONG PERIMETER OF TUB/SHOWER AND FLOOR •

5.11.A EXHAUST FAN •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI= NOT
INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

5.4.A Master bathroom sinks hot water control handle is non functional, (sink on left, see photos) repair is recommended.
We recommend contacting a licensed plumber for further evaluation and all needed repair.

Water pressure at the cold water control handle in the master bathroom is very low, (sink on left, see photos) repair is
needed. We recommend contacting a licensed plumber for further evaluation and all needed repair.

Master bathroom sink hot water control handle is loose, (sink on right, see photos) repair is recommended. We recommend
contacting a licensed plumber for further evaluation and all needed repair.

5.4.A Picture 1 5.4.A Picture 2



5.7.A Master bathroom bidet aerator is missing, replacement is needed. We recommend contacting a qualified handyman for
all needed repair.



5(B) . HALL BATHROOM

F AN Y N NA NI RR S

5.0.B DOORS •

5.1.B WINDOWS •

5.2.B CEILING, WALLS & FLOORS •

5.3.B LIGHTS, OUTLETS AND SWITCHES •

5.4.B SINK FAUCETS AND STOP VALVE •

5.5.B CONDITION OF SINK BASE AND CABINETRY •

5.6.B DOES SINK PLUMBING OPERATE PROPERLY •

5.7.B DOES TOILET AND OR BIDET OPERATE PROPERLY •

5.8.B DOES SHOWER AND OR BATH DRAIN PROPERLY •

5.9.B SHOWER AND TUB FAUCETS AND STOP VALVE •

5.10.B CAULKING ALONG PERIMETER OF TUB/SHOWER AND FLOOR •

5.11.B EXHAUST FAN •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI= NOT
INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:



5(C) . HALF BATH

F AN Y N NA NI RR S

5.0.C DOORS •

5.1.C WINDOWS •

5.2.C CEILING, WALLS & FLOORS • • •

5.3.C LIGHTS, OUTLETS AND SWITCHES •

5.4.C SINK FAUCETS AND STOP VALVE • •

5.5.C CONDITION OF SINK BASE AND CABINETRY •

5.6.C DOES SINK PLUMBING OPERATE PROPERLY •

5.7.C DOES TOILET AND OR BIDET OPERATE PROPERLY •

5.8.C EXHAUST FAN •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

5.2.C Air conditioners register on the half bathroom ceiling is missing, replacement is recommended to help control air flow.
We recommend contacting a a qualified handyman for repair.

5.2.C Picture 1



5.4.C Half bathroom sink cold water control handle is loose, repair is recommended. We recommend contacting a licensed
plumber for further evaluation and all needed repair.

5.4.C Picture 1



6. ELECTRICAL SYSTEM

F AN Y N NA NI RR S

6.0 MAIN SERVICE PANEL ( exterior ) •

6.1 SERVICE BREAKER PANEL BOX ( interior ) • •

6.2 CONDITION OF WIRING, CIRCUITS, OR FUSES INSIDE MAIN
PANEL (Branch circuit conductors, Over-current devices)

•

6.3 LOCATION OF MAIN AND DISTRIBUTION PANELS •

6.4 ARE SMOKE DETECTORS PRESENT IN HOME • • •

6.5

CONNECTED DEVICES, FIXTURES OR LOOSE WIRING
(Observed from a representative number operation of ceiling fans,
lighting fixtures, switches and receptacles located inside the house,
garage, and on the dwelling's exterior walls)

•

F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT
APPLICABLE, NI= NOT INSPECTED, RR= REPAIR OR REPLACE, S=
SUMMARY

F AN Y N NA NI RR S

Styles & Materials
ELECTRICAL

CONDUCTORS:
METER ROOM (building
maintenance)

PANEL CAPACITY:
150 AMP

PANEL TYPE:
CIRCUITS

Comments:

6.0 Inspector had no access to meter room where the main service breaker box and meter are located. Contact the
Condominium Association Maintenance Department for access. FYI: Meters and disconnect breaker panel are normally
maintained by the Condominium Association Maintenance Department.



6.1 Three breaker blanks are missing at breaker panel, repair is recommended to prevent electrical shock. Contact a
qualified handyman for repair.

6.1 Picture 1



6.2 Interior electrical service panel box, conductors and breakers appeared to be in functional condition, NO defects were
observed at time of inspection.

NOTE: Federal Pacific service panels and breakers have been recalled, are a latent hazard, and can fail to trip in response
to overcurrent, leading to electrical fires. The breakers may also fail to shut off internally even if the toggle is switched to the "
off " position.

There are other panel-defects independent of the breaker problems, panel and panel-bus fires and arcing failures in some
equipment. The failure rate for these circuit breakers were and still are significant. In some cases failure to trip occurs 60% of
the time- a serious and electrical shock-fire hazard.

We recommend contacting a licensed electrician prior to closing for further evaluation of the electrical equipment to reduce
associated hazards and promote safety.

Please see following links regarding the recall of Federal Pacific or Zinsco breakers and breaker boxes:
http://inspectapedia.com/fpe/fpepanel.htm and http://inspectapedia.com/fpe/FPE_CPSC_2011.pdf

http://inspectapedia.com/fpe/fpepanel.htm
http://inspectapedia.com/fpe/FPE_CPSC_2011.pdf


6.2 Picture 1

6.2 Picture 2

6.2 Picture 3



6.4 Sensors in smoke and or fire detectors typically last only a few years. We recommend installing new smoke - fire
detectors to help ensure your safety and prevent injury.



7. PLUMBING SYSTEM

The home inspector shall observe: Interior water supply and distribution system, including: piping materials; fixtures and faucets; functional flow; leaks;
Interior drain, waste,and functional drainage; Hot water systems including: water heating equipment; normal operating controls; automatic safety controls;
and chimneys, flues, and vents. The home inspector shall describe: Water supply and distribution piping materials; Drain, waste, when visible; Water
heating equipment; The home inspector shall operate all plumbing fixtures, including their faucets and all exterior faucets attached to the house, except
where the flow end of the faucet is connected to an appliance.The home inspector is not required to: State the effectiveness of anti-siphon devices;
Determine whether water supply and waste disposal systems are public or private; Operate automatic safety controls; Operate any valve , fixture faucets,
and hose faucets; Observe: Water conditioning systems; Fire sprinkler systems; On-site water supply quantity and quality; On-site waste disposal systems;
Foundation irrigation systems; Spas, buried swimming pools pipes; Solar water heating equipment; or Observe the system for proper sizing, design, or use
of proper materials.

F AN Y N NA NI RR S

7.0 WATER HEATER •

7.1 WAS THE MAIN WATER VALVE LOCATED • •

7.2 IS WATER HEATER WIRING SECURED PROPERLY • • •

7.3 IS THE T&P VALVE PIPED WITHIN 6 INCHES OF FLOOR •

7.4 FUNCTIONAL FLOW (water pressure and volume) •

7.5 INTERIOR DRAIN, WASTE AND VENT SYSTEMS •

7.6 INTERIOR WATER SUPPLY AND DISTRIBUTION SYSTEMS AND
FIXTURES

•

F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT
APPLICABLE, NI= NOT INSPECTED, RR= REPAIR OR REPLACE, S=
SUMMARY

F AN Y N NA NI RR S

Styles & Materials
PLUMBING SUPPLY:

COPPER

DISTRIBUTION:
NOT VISIBLE

WATER SOURCE:
PUBLIC

WATER HEATER POWER

SOURCE:
ELECTRIC

CAPACITY:
30 GALLON

HOT WATER HEATER

MANUFACTURER:
HOTPOINT

AGE OF HOT WATER

HEATER:
2005

Comments:

7.0 Hot water heater was in functional condition at time of inspection, no leaks were observed, and water temperature was
set at +/- 115 degrees.

7.0 Picture 1 7.0 Picture 2



7.1 The water main shut off valve is located in the utility closet above the hot water heater. No defects or leaks were
observed at water main line or valve at time of inspection.

7.1 Picture 1

7.2 Coverplate at the electrical wire clamp is loose (at the hot water heater, see photo). Contact a qualified handyman for
repair.

7.2 Picture 1 7.2 Picture 2



8. CENTRAL AIR CONDITIONING

The home inspector shall observe: Central air conditioning and permanently installed cooling systems including: cooling and air handling equipment; and
normal operating controls. air filters, registers, fan-coil units; and the presence of an installed cooling source in each room. The home inspector will test the
air conditioners system by checking the temperature differential to determine weather the central air conditioning unit is cooling properly at time of
inspection. The home inspector shall describe: Energy sources; and cooling equipment type. The home inspector shall operate the systems using normal
operating controls. The home inspector is not required to: inspect package wall units or ceiling pancake a/c evaporator coils , roof top a/c compressors ,
observe window air conditioners; or operate cooling systems when weather conditions or other circumstances may cause equipment damage; observe non-
central air conditioners ( wall or window units ) ; or observe the uniformity or adequacy of cool-air supply to the various rooms.

F AN Y N NA NI RR S

8.0 COOLING AND AIR HANDLER EQUIPMENT •

8.1 CONDITION OF THERMOSTATS •

8.2 CONDITION OF CONDENSER •

8.3 CONDITION OF AIR HANDLER •

8.4 CONDITION OF EVAPORATOR COILS •

8.5 PRESENCE OF INSTALLED COOLING SOURCE IN EACH ROOM •

8.6 HEATING SYSTEM •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT
APPLICABLE, NI= NOT INSPECTED, RR= REPAIR OR REPLACE, S=
SUMMARY

F AN Y N NA NI RR S

Styles & Materials
NUMBER OF A/C UNITS:

ONE

CENTRAL AIR

MANUFACTURER : AIR

HANDLER:
BARD

AIR HANDLERS

MANUFACTURES DATE::
2006

SIZE OF A/C UNIT:
3 TON

Comments:



8.0 Ambient air test was performed by using thermometers at the air handler on this Package Air Conditioning system to
determine if the difference in temperatures of the supply and return air are between 14 degrees and 22 degrees which
indicates the air conditioning unit is cooling as intended. The supply air temperature on your system read + / - 55 degrees,
and the return air temperature was + / - 75 degrees. This indicates the range in temperature drop is normal for this air
conditioning system.

8.0 Picture 1 8.0 Picture 2

8.0 Picture 3

8.4 Inspector had limited access and was unable to visually inspect the evaporator coils on this air handler that is package
air conditioning system. Due to the location and design of this air handler, inspection of the evaporate coils is a " technician
inspection" requiring a licensed air conditioning service contractor.



9. STRUCTURAL COMPONENTS

The Home Inspector shall observe and report signs of abnormal or harmful water penetration into the building or signs of abnormal or harmful condensation
on building components; and structural components including foundations, floors, walls, ceilings and roof.The home inspector shall describe the type of
Foundation, floor structure, wall structure,ceiling structure, roof structure when visible. The home inspector shall: Probe structural components where
deterioration is suspected; Move insulation where readily visible evidence indicates the need to do so; Enter attic spaces except when access is obstructed,
when entry could damage the property, or when dangerous or adverse situations are suspected; Report the methods used to observe attics; and Report
signs of abnormal or harmful water penetration into the building or signs of abnormal or harmful condensation on building components. The home inspector
is not required to:Enter any area or perform any procedure that may damage the property or it's componentsor be dangerous to or adversely effect the
health of the home inspector or other persons.

F AN Y N NA NI RR S

9.0 FLOOR STRUCTURE •

9.1 FOUNDATION WALLS •

9.2 ANY LARGE SETTLEMENT CRACKS •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT
APPLICABLE, NI= NOT INSPECTED, RR= REPAIR OR REPLACE, S=
SUMMARY

F AN Y N NA NI RR S

Styles & Materials
FOUNDATION:

NOT VISIBLE

FLOOR STRUCTURE:
SLAB
NOT VISIBLE

WALL STRUCTURE:
MASONRY
NOT VISIBLE
BLOCK

Comments:



10. LAUNDRY ROOM, AREA or CLOSET

F AN Y N NA NI RR S

10.0 DOORS • •

10.1 WINDOW •

10.2 CEILING, WALLS & FLOORS •

10.3 LIGHTS, OUTLETS AND SWITCHES •

10.4 WASHER & DRYER • •

10.5 SINK & CABINETS •
F= FUNCTIONAL, AN= FUNCTIONAL / AGE NOTED, Y= Yes, N= No, NA= NOT APPLICABLE, NI=
NOT INSPECTED, RR= REPAIR OR REPLACE, S= SUMMARY F AN Y N NA NI RR S

Comments:

10.0 Laundry closet pocket door is not opening or closing properly, repair is recommend. We recommend contacting a
carpenter for further evaluation and all needed repair.

10.4 Washing machine door hinge is damaged, repair is recommended. We recommend contacting a licensed appliance
service contractor for further evaluation and all needed repair.

NOTE: the dryer exhaust vents into a ventless kit on top of dryer.

10.4 Picture 1 10.4 Picture 2



General Summary

Allstate Home Inspections, Inc.

500 South Cypress Road
Pompano Beach, Florida 33060

Office: (954) 232-3879
www.allstateinspections.com

Office@AllstateInspections.com

Customer
Mrs. Mary Florys Samuely Lund-Hansen

Mr. Thomas Lund-Hansen

Address
1440 Brickell Bay Drive
Brickell Shores, PH 3
Miami, Florida 33131

The following items or discoveries indicate that these systems or components do not function as intended or adversely
affects the habitabilty of the dwelling; or appear to warrant further investigation by a specialist, or requires subsequent
observation. This summary shall not contain recommendations for routine upkeep of a system or component to keep it in
proper functioning condition or recommendations to upgrade or enhance the function, efficiency, or safety of the home. This
Summary is not the entire report. The complete report may include additional information of concern to the customer. It is
recommended that the customer read the complete report.

1. PATIO, BALCONY & DECKS
1.0 CEILING & WALLS

REPAIR OR REPLACE contact the condominium association maintenance department
Small section of damaged stucco- concrete was observed on the front balcony wall (see photos 1 & 2) , repair is
recommended. We recommend contacting the condominium association maintenance department for further
evaluation and all needed repair.

Settlement cracks were observed on the rooftops patio walls. (see photo # 3) We recommend contacting the
condominium association maintenance department for further evaluation and all needed repairs

1.1 DOORS & WINDOWS
REPAIR OR REPLACE $400 - $500
Rooftop patio storage closet door, door jams and trim have severe wood rot damage, due to the age and condition
of the door, replacement is recommend. We recommend contacting a licensed carpenter or a door contractor for
further evaluation and all needed repairs.



2(A). ENTRANCE HALLWAY
2.0.A DOORS

REPAIR OR REPLACE $150 - $200
Front entrance door handle is loose, repair is recommended. We recommend contacting a qualified handyman for
repair.

Entrance hallway closet mirror doors are damaged ( mirror panels are cracked ). Replacement of mirror panels is
recommended to prevent injury. We recommend contacting a qualified handyman for repair or replacement.

2(B). LIVING ROOM
2.0.B DOORS

REPAIR OR REPLACE $125 - $150
Access to exterior door (living room to rear balcony) was blocked off, wall was remodeled and covered with mirror
panels (see photo 1 & 2). Inspector was unable to open door at time of inspection

Living room mirror bifold closet doors are difficult to open and or close, adjustment, lubrication and or repair is
recommended. We recommend contacting a qualified handyman for further evaluation and all needed repair.

2.1.B WINDOWS
REPAIR OR REPLACE $75 - $100 each window
Living room windows (all 5, see photo) do not open and or close properly, repair is recommended. We recommend
contacting a licensed window contractor for further evaluation and all needed repair.

2(C). FAMILY ROOM
2.0.C DOORS

REPAIR OR REPLACE $250 - $300
Family room sliding glass doors are not opening and or closing properly, repair or replacement of rollers and
lubrication is recommended. We recommend contacting a licensed door contractor or a qualified handyman for
further evaluation and all needed repair.

Lock and latch for sliding glass door in the family room were non functional, repair is recommended. Contact a
licensed door contractor or qualified handyman for repair.

2.1.C WINDOWS
REPAIR OR REPLACE contact licensed contractor for further evaluation
The seal on the double pane glass windows in the family room was compromised (foggy or trapped moisture),
repair is recommended. We recommend contacting a licensed window contractor for further evaluation and all
needed repair.

Water stains were observed on the family room wall below the windows, area was tested for moisture with moisture
meter, no moisture was detected at time of inspection. We recommend caulking around windows, interior and
exterior, to prevent insects and or water penetration. We recommend contacting the Condominium Association
maintenance department or a waterproofing contractor for further evaluation and all needed repair..

2(D). DINING ROOM
2.0.D DOORS



2(D). DINING ROOM

REPAIR OR REPLACE $200 - $300
Dining room sliding glass doors are not opening and or closing properly, repair or replacement of rollers and
lubrication is recommended. We recommend contacting a licensed door contractor or a qualified handyman for
further evaluation and all needed repair.

Lock and latch for sliding glass door in the dining room were non functional, repair is recommended. Contact a
licensed door contractor or qualified handyman for repair.

2.2.D CEILING, WALLS & FLOORS
REPAIR OR REPLACE $150 - $200
Mirror panel was cracked and or damaged on dining room wall, repair is recommended to prevent injury. Contact a
glass enclosure or mirror service contractor for further evaluation and all needed repair.

2.3.D LIGHTS, OUTLETS & SWITCHES
REPAIR OR REPLACE $75 - $100
Light on the dining room ceiling was not working at time of inspection, we recommend changing the light bulb first. If
the light is still not working, contact a licensed electrician for further evaluation and all needed repair.

2(E). KITCHEN
2.3.E LIGHTS, OUTLETS & SWITCHES

REPAIR OR REPLACE $75 - $100
Kitchen electrical outlet receptacle has reverse polarity, repair is recommend to prevent electrical shock. Contact a
qualified handyman for repair.

Electrical outlet cover plate on the wall of the kitchen is missing, we recommend replacing with new cover plate to
prevent electrical shock. Contact a qualified handyman for repair.

3. KITCHEN SINK, CABINETS & APPLIANCES
3.3 DISHWASHER

REPAIR OR REPLACE $150 - $200
Dishwasher is non functional, repair is recommended. We recommend contacting a licensed appliance service
contractor for further evaluation and repair or replacement.

3.7 CONDITION OF KITCHEN CABINETS
REPAIR OR REPLACE $300 - $400
Kitchen cabinet doors and drawers were not opening or closing properly, adjustment or repair is recommended.
Contact a cabinet contractor or qualified handyman for repair.

Kitchen cabinet doors are delaminating, repair is recommended. Contact a cabinet contractor or qualified
handyman for repair.

4(A). MASTER BEDROOM
4.0.A DOORS

REPAIR OR REPLACE $250 - $300
Master bedroom sliding glass doors are not opening and or closing properly, repair or replacement of rollers and
lubrication is recommended. We recommend contacting a licensed door contractor or a qualified handyman for
further evaluation and all needed repair.



4(A). MASTER BEDROOM

Lock and latch for sliding glass door in the master bedroom were non functional, repair is recommended. Contact a
licensed door contractor or qualified handyman for repair.

Master bedroom closet mirror doors are opening and or closing properly, adjustment, lubrication and or repair is
recommended. We recommend contacting a qualified handyman for repair or replacement.

4.3.A LIGHTS, OUTLETS AND SWITCHES
REPAIR OR REPLACE $50 - $75
Recessed lights on the master bedroom ceiling were not working at time of inspection, we recommend changing
the light bulbs first. If the lights are still not working, contact a licensed electrician for further evaluation and all
needed repair.

4(B). CENTER BEDROOM
4.0.B DOORS

REPAIR OR REPLACE $250 - $300
Center bedroom sliding glass doors are not opening and or closing properly, repair or replacement of rollers and
lubrication is recommended. We recommend contacting a licensed door contractor or a qualified handyman for
further evaluation and all needed repair.

Lock and latch for sliding glass door in the center bedroom were non functional, repair is recommended. Contact a
licensed door contractor or qualified handyman for repair.

4(C). WEST BEDROOM
4.3.C LIGHTS, OUTLETS AND SWITCHES

REPAIR OR REPLACE $100 - $125
Ceiling fan in the west bedroom is non functional, repair is recommended. We recommend contacting a licensed
electrician for further evaluation and all needed repair.

5(A). MASTER BATHROOM
5.4.A SINK FAUCETS AND STOP VALVE

REPAIR OR REPLACE $200 - $250
Master bathroom sinks hot water control handle is non functional, (sink on left, see photos) repair is recommended.
We recommend contacting a licensed plumber for further evaluation and all needed repair.

Water pressure at the cold water control handle in the master bathroom is very low, (sink on left, see photos) repair
is needed. We recommend contacting a licensed plumber for further evaluation and all needed repair.

Master bathroom sink hot water control handle is loose, (sink on right, see photos) repair is recommended. We
recommend contacting a licensed plumber for further evaluation and all needed repair.

5.7.A DOES TOILET AND OR BIDET OPERATE PROPERLY
Yes, REPAIR OR REPLACE $25 - $30
Master bathroom bidet aerator is missing, replacement is needed. We recommend contacting a qualified handyman
for all needed repair.



5(C). HALF BATH
5.2.C CEILING, WALLS & FLOORS

FUNCTIONAL, REPAIR OR REPLACE $75 - $100
Air conditioners register on the half bathroom ceiling is missing, replacement is recommended to help control air
flow. We recommend contacting a a qualified handyman for repair.

5.4.C SINK FAUCETS AND STOP VALVE
REPAIR OR REPLACE $100 - $125
Half bathroom sink cold water control handle is loose, repair is recommended. We recommend contacting a
licensed plumber for further evaluation and all needed repair.

6. ELECTRICAL SYSTEM
6.1 SERVICE BREAKER PANEL BOX ( interior )

REPAIR OR REPLACE $25 - $30
Three breaker blanks are missing at breaker panel, repair is recommended to prevent electrical shock. Contact a
qualified handyman for repair.

6.4 ARE SMOKE DETECTORS PRESENT IN HOME
Yes, REPAIR OR REPLACE $50 - $100
Sensors in smoke and or fire detectors typically last only a few years. We recommend installing new smoke - fire
detectors to help ensure your safety and prevent injury.

7. PLUMBING SYSTEM
7.2 IS WATER HEATER WIRING SECURED PROPERLY

No, REPAIR OR REPLACE $25 - $30
Coverplate at the electrical wire clamp is loose (at the hot water heater, see photo). Contact a qualified handyman
for repair.

10. LAUNDRY ROOM, AREA or CLOSET
10.0 DOORS

REPAIR OR REPLACE $125 - $150
Laundry closet pocket door is not opening or closing properly, repair is recommend. We recommend contacting a
carpenter for further evaluation and all needed repair.

10.4 WASHER & DRYER
REPAIR OR REPLACE $125 - $150
Washing machine door hinge is damaged, repair is recommended. We recommend contacting a licensed appliance
service contractor for further evaluation and all needed repair.

NOTE: the dryer exhaust vents into a ventless kit on top of dryer.

Home inspectors are not required to report on the following: Life expectancy of any component or system; The causes of the
need for a repair; The methods, materials, and costs of corrections; The suitability of the property for any specialized use;
Compliance or non-compliance with codes, ordinances, statutes, regulatory requirements or restrictions; The market value of
the property or its marketability; The advisability or inadvisability of purchase of the property; Any component or system that
was not observed; The presence or absence of pests such as wood damaging organisms, rodents, or insects; or Cosmetic
items, underground items, or items not permanently installed. Home inspectors are not required to: Offer warranties or



guarantees of any kind; Calculate the strength, adequacy, or efficiency of any system or component; Enter any area or
perform any procedure that may damage the property or its components or be dangerous to the home inspector or other
persons; Operate any system or component that is shut down or otherwise inoperable; Operate any system or component
that does not respond to normal operating controls; Disturb insulation, move personal items, panels, furniture, equipment,
plant life, soil, snow, ice, or debris that obstructs access or visibility; Determine the presence or absence of any suspected
adverse environmental condition or hazardous substance, including but not limited to mold, toxins, carcinogens, noise,
contaminants in the building or in soil, water, and air; Determine the effectiveness of any system installed to control or
remove suspected hazardous substances; Predict future condition, including but not limited to failure of components; Since
this report is provided for the specific benefit of the customer(s), secondary readers of this information should hire a licensed
inspector to perform an inspection to meet their specific needs and to obtain current information concerning this property.

Prepared Using HomeGauge http://www.HomeGauge.com : Licensed To Allstate Home Inspections, Inc.

http://www.HomeGauge.com


INVOICE

Allstate Home Inspections, Inc.
500 South Cypress Road
Pompano Beach, Florida 33060
Office: (954) 232-3879
www.allstateinspections.com
Office@AllstateInspections.com
Inspected By: Walter Fitzpatrick

Inspection Date: 6/11/2012
Report ID: 120611-2WF

Customer Info: Inspection Property:
Mrs. Mary Florys Samuely Lund-Hansen
Mr. Thomas Lund-Hansen

Customer's Real Estate Professional:
Maripaz Pereira
Fortune International Realty

1440 Brickell Bay Drive
Brickell Shores, PH 3
Miami, Florida 33131

Inspection Fee:

Service Price Amount Sub-Total
Condominium Inspection: 3 Bedrooms, 2 Bathrooms 2000-2500 sq ft 345.00 1 345.00

Tax $0.00
Total Price $345.00

Payment Method:Check # 157
Payment Status:Paid in full at time of inspection, THANK YOU..We appreciate your
business........Allstate Home Inspections
Note:If you have any questions, please feel free to call my office at 954-232-3879 or e-mail me at
office@allstateinspections.com.. We appreciate your business........Thanks again, Walter
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718.116  Assessments; liability; lien and priority; interest; collection.—
(1)(a) A unit owner, regardless of how his or her title has been acquired, including by purchase at a

foreclosure sale or by deed in lieu of foreclosure, is liable for all assessments which come due while he or
she is the unit owner. Additionally, a unit owner is jointly and severally liable with the previous owner for
all unpaid assessments that came due up to the time of transfer of title. This liability is without prejudice
to any right the owner may have to recover from the previous owner the amounts paid by the owner. For
the purposes of this paragraph, the term “previous owner” does not include an association that acquires
title to a delinquent property through foreclosure or by deed in lieu of foreclosure. A present unit owner’s
liability for unpaid assessments is limited to any unpaid assessments that accrued before the association
acquired title to the delinquent property through foreclosure or by deed in lieu of foreclosure.

(b)1. The liability of a first mortgagee or its successor or assignees who acquire title to a unit by
foreclosure or by deed in lieu of foreclosure for the unpaid assessments that became due before the
mortgagee’s acquisition of title is limited to the lesser of:

a. The unit’s unpaid common expenses and regular periodic assessments which accrued or came due
during the 12 months immediately preceding the acquisition of title and for which payment in full has not
been received by the association; or

b. One percent of the original mortgage debt. The provisions of this paragraph apply only if the first
mortgagee joined the association as a defendant in the foreclosure action. Joinder of the association is not
required if, on the date the complaint is filed, the association was dissolved or did not maintain an office
or agent for service of process at a location which was known to or reasonably discoverable by the
mortgagee.

2. An association, or its successor or assignee, that acquires title to a unit through the foreclosure of
its lien for assessments is not liable for any unpaid assessments, late fees, interest, or reasonable
attorney’s fees and costs that came due before the association’s acquisition of title in favor of any other
association, as defined in s. 718.103(2) or s. 720.301(9), which holds a superior lien interest on the unit.
This subparagraph is intended to clarify existing law.

(c) The person acquiring title shall pay the amount owed to the association within 30 days after
transfer of title. Failure to pay the full amount when due shall entitle the association to record a claim of
lien against the parcel and proceed in the same manner as provided in this section for the collection of
unpaid assessments.

(d) With respect to each timeshare unit, each owner of a timeshare estate therein is jointly and
severally liable for the payment of all assessments and other charges levied against or with respect to that
unit pursuant to the declaration or bylaws, except to the extent that the declaration or bylaws may
provide to the contrary.

(e) Notwithstanding the provisions of paragraph (b), a first mortgagee or its successor or assignees who
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Personally Known  OR Produced  as identification.
(6)(a) The association may bring an action in its name to foreclose a lien for assessments in the manner

a mortgage of real property is foreclosed and may also bring an action to recover a money judgment for
the unpaid assessments without waiving any claim of lien. The association is entitled to recover its
reasonable attorney’s fees incurred in either a lien foreclosure action or an action to recover a money
judgment for unpaid assessments.

(b) No foreclosure judgment may be entered until at least 30 days after the association gives written
notice to the unit owner of its intention to foreclose its lien to collect the unpaid assessments. The notice
must be in substantially the following form:

DELINQUENT ASSESSMENT

This letter is to inform you a Claim of Lien has been filed against your property because you have not
paid the   (type of assessment)   assessment to   (name of association)  . The association intends to foreclose the
lien and collect the unpaid amount within 30 days of this letter being provided to you.

You owe the interest accruing from   (month/year)   to the present. As of the date of this letter, the total
amount due with interest is $ . All costs of any action and interest from this day forward will also be
charged to your account.

Any questions concerning this matter should be directed to   (insert name, addresses, and telephone numbers of

association representative)  .

If this notice is not given at least 30 days before the foreclosure action is filed, and if the unpaid
assessments, including those coming due after the claim of lien is recorded, are paid before the entry of a
final judgment of foreclosure, the association shall not recover attorney’s fees or costs. The notice must
be given by delivery of a copy of it to the unit owner or by certified or registered mail, return receipt
requested, addressed to the unit owner at his or her last known address; and, upon such mailing, the
notice shall be deemed to have been given, and the court shall proceed with the foreclosure action and
may award attorney’s fees and costs as permitted by law. The notice requirements of this subsection are
satisfied if the unit owner records a notice of contest of lien as provided in subsection (5). The notice
requirements of this subsection do not apply if an action to foreclose a mortgage on the condominium unit
is pending before any court; if the rights of the association would be affected by such foreclosure; and if
actual, constructive, or substitute service of process has been made on the unit owner.

(c) If the unit owner remains in possession of the unit after a foreclosure judgment has been entered,
the court, in its discretion, may require the unit owner to pay a reasonable rental for the unit. If the unit
is rented or leased during the pendency of the foreclosure action, the association is entitled to the
appointment of a receiver to collect the rent. The expenses of the receiver shall be paid by the party
which does not prevail in the foreclosure action.

(d) The association has the power to purchase the condominium parcel at the foreclosure sale and to
hold, lease, mortgage, or convey it.

(7) A first mortgagee acquiring title to a condominium parcel as a result of foreclosure, or a deed in
lieu of foreclosure, may not, during the period of its ownership of such parcel, whether or not such parcel
is unoccupied, be excused from the payment of some or all of the common expenses coming due during
the period of such ownership.

(8) Within 15 days after receiving a written request therefor from a unit owner or his or her designee,
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or a unit mortgagee or his or her designee, the association shall provide a certificate signed by an officer
or agent of the association stating all assessments and other moneys owed to the association by the unit
owner with respect to the condominium parcel.

(a) Any person other than the owner who relies upon such certificate shall be protected thereby.
(b) A summary proceeding pursuant to s. 51.011 may be brought to compel compliance with this

subsection, and in any such action the prevailing party is entitled to recover reasonable attorney’s fees.
(c) Notwithstanding any limitation on transfer fees contained in s. 718.112(2)(i), the association or its

authorized agent may charge a reasonable fee for the preparation of the certificate. The amount of the
fee must be included on the certificate.

(d) The authority to charge a fee for the certificate shall be established by a written resolution
adopted by the board or provided by a written management, bookkeeping, or maintenance contract and is
payable upon the preparation of the certificate. If the certificate is requested in conjunction with the sale
or mortgage of a unit but the closing does not occur and no later than 30 days after the closing date for
which the certificate was sought the preparer receives a written request, accompanied by reasonable
documentation, that the sale did not occur from a payor that is not the unit owner, the fee shall be
refunded to that payor within 30 days after receipt of the request. The refund is the obligation of the unit
owner, and the association may collect it from that owner in the same manner as an assessment as
provided in this section.

(9)(a) A unit owner may not be excused from payment of the unit owner’s share of common expenses
unless all other unit owners are likewise proportionately excluded from payment, except as provided in
subsection (1) and in the following cases:

1.  If authorized by the declaration, a developer who is offering units for sale may elect to be excused
from payment of assessments against those unsold units for a stated period of time after the declaration is
recorded. However, the developer must pay common expenses incurred during such period which exceed
regular periodic assessments against other unit owners in the same condominium. The stated period must
terminate no later than the first day of the fourth calendar month following the month in which the first
closing occurs of a purchase contract for a unit in that condominium. If a developer-controlled association
has maintained all insurance coverage required by s. 718.111(11)(a), common expenses incurred during the
stated period resulting from a natural disaster or an act of God occurring during the stated period, which
are not covered by proceeds from insurance maintained by the association, may be assessed against all
unit owners owning units on the date of such natural disaster or act of God, and their respective
successors and assigns, including the developer with respect to units owned by the developer. In the event
of such an assessment, all units shall be assessed in accordance with s. 718.115(2).

2. A developer who owns condominium units, and who is offering the units for sale, may be excused
from payment of assessments against those unsold units for the period of time the developer has
guaranteed to all purchasers or other unit owners in the same condominium that assessments will not
exceed a stated dollar amount and that the developer will pay any common expenses that exceed the
guaranteed amount. Such guarantee may be stated in the purchase contract, declaration, prospectus, or
written agreement between the developer and a majority of the unit owners other than the developer and
may provide that, after the initial guarantee period, the developer may extend the guarantee for one or
more stated periods. If a developer-controlled association has maintained all insurance coverage required
by s. 718.111(11)(a), common expenses incurred during a guarantee period, as a result of a natural
disaster or an act of God occurring during the same guarantee period, which are not covered by the
proceeds from such insurance, may be assessed against all unit owners owning units on the date of such
natural disaster or act of God, and their successors and assigns, including the developer with respect to
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718.303  Obligations of owners and occupants; remedies.—
(1) Each unit owner, each tenant and other invitee, and each association is governed by, and must

comply with the provisions of, this chapter, the declaration, the documents creating the association, and
the association bylaws which shall be deemed expressly incorporated into any lease of a unit. Actions for
damages or for injunctive relief, or both, for failure to comply with these provisions may be brought by the
association or by a unit owner against:

(a) The association.
(b) A unit owner.
(c) Directors designated by the developer, for actions taken by them before control of the association

is assumed by unit owners other than the developer.
(d) Any director who willfully and knowingly fails to comply with these provisions.
(e) Any tenant leasing a unit, and any other invitee occupying a unit.

The prevailing party in any such action or in any action in which the purchaser claims a right of voidability
based  upon  contractual  provisions  as  required  in  s.  718.503(1)(a)  is  entitled  to  recover  reasonable
attorney’s fees. A unit owner prevailing in an action between the association and the unit owner under this
section, in addition to recovering his or her reasonable attorney’s fees, may recover additional amounts as
determined by the court to be necessary to reimburse the unit owner for his or her share of assessments
levied by the association to fund its expenses of the litigation. This relief does not exclude other remedies
provided by law. Actions  arising under  this  subsection may not  be deemed to be actions  for  specific
performance.

(2) A provision of this chapter may not be waived if the waiver would adversely affect the rights of a
unit owner or the purpose of the provision, except that unit owners or members of a board of
administration may waive notice of specific meetings in writing if provided by the bylaws. Any instruction
given in writing by a unit owner or purchaser to an escrow agent may be relied upon by an escrow agent,
whether or not such instruction and the payment of funds thereunder might constitute a waiver of any
provision of this chapter.

(3) The association may levy reasonable fines for the failure of the owner of the unit or its occupant,
licensee, or invitee to comply with any provision of the declaration, the association bylaws, or reasonable
rules of the association. A fine may not become a lien against a unit. A fine may be levied by the board on
the basis of each day of a continuing violation, with a single notice and opportunity for hearing before a
committee as provided in paragraph (b). However, the fine may not exceed $100 per violation, or $1,000
in the aggregate.

(a) An association may suspend, for a reasonable period of time, the right of a unit owner, or a unit
owner’s tenant, guest, or invitee, to use the common elements, common facilities, or any other
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association property for failure to comply with any provision of the declaration, the association bylaws, or
reasonable rules of the association. This paragraph does not apply to limited common elements intended
to be used only by that unit, common elements needed to access the unit, utility services provided to the
unit, parking spaces, or elevators.

(b) A fine or suspension levied by the board of administration may not be imposed unless the board
first provides at least 14 days’ written notice and an opportunity for a hearing to the unit owner and, if
applicable, its occupant, licensee, or invitee. The hearing must be held before a committee of other unit
owners who are neither board members nor persons residing in a board member’s household. The role of
the committee is limited to determining whether to confirm or reject the fine or suspension levied by the
board. If the committee does not agree, the fine or suspension may not be imposed.

(4)  If a unit owner is more than 90 days delinquent in paying a fee, fine, or other monetary obligation
due to the association, the association may suspend the right of the unit owner or the unit’s occupant,
licensee, or invitee to use common elements, common facilities, or any other association property until
the fee, fine, or other monetary obligation is paid in full. This subsection does not apply to limited
common elements intended to be used only by that unit, common elements needed to access the unit,
utility services provided to the unit, parking spaces, or elevators. The notice and hearing requirements
under subsection (3) do not apply to suspensions imposed under this subsection.

(5) An association may suspend the voting rights of a unit or member due to nonpayment of any fee,
fine, or other monetary obligation due to the association which is more than 90 days delinquent. A voting
interest or consent right allocated to a unit or member which has been suspended by the association shall
be subtracted from the total number of voting interests in the association, which shall be reduced by the
number of suspended voting interests when calculating the total percentage or number of all voting
interests available to take or approve any action, and the suspended voting interests shall not be
considered for any purpose, including, but not limited to, the percentage or number of voting interests
necessary to constitute a quorum, the percentage or number of voting interests required to conduct an
election, or the percentage or number of voting interests required to approve an action under this chapter
or pursuant to the declaration, articles of incorporation, or bylaws. The suspension ends upon full payment
of all obligations currently due or overdue the association. The notice and hearing requirements under
subsection (3) do not apply to a suspension imposed under this subsection.

(6) All suspensions imposed pursuant to subsection (4) or subsection (5) must be approved at a properly
noticed board meeting. Upon approval, the association must notify the unit owner and, if applicable, the
unit’s occupant, licensee, or invitee by mail or hand delivery.

(7) The suspensions permitted by paragraph (3)(a) and subsections (4) and (5) apply to a member and,
when appropriate, the member’s tenants, guests, or invitees, even if the delinquency or failure that
resulted in the suspension arose from less than all of the multiple units owned by a member.

History.—s. 1, ch. 76-222; s. 1, ch. 77-174; s. 12, ch. 84-368; s. 16, ch. 90-151; s. 14, ch. 91-103; s. 5, ch. 91-426; s. 11, ch.
92-49; s. 864, ch. 97-102; s. 14, ch. 2003-14; s. 20, ch. 2008-28; s. 16, ch. 2010-174; s. 8, ch. 2011-196; s. 6, ch. 2013-188; s. 10,
ch. 2015-97.
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IN THE CIRCUIT COURT OF THE  
11TH JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

CASE NO. 15-2656 CA 01 (22) 

THOMAS LUND-HANSEN and MARY 
FLORYS SUMUELY LUND-HANSEN, 

Plaintiffs, 
vs. 

BRICKELL SHORES CONDOMINIUM, INC., 
MARIA E. ENRIQUEZ, ALLSTATE HOME  
INSPECTIONS, INC., and REBS PROPERTY  
SPECIALIST, LLC, 

Defendants. 
_______________________________________/ 

BRICKELL SHORES CONDOMINIUM, INC.’S  
RESPONSE TO PLAINTIFFS’ REQUEST FOR ADMISSIONS 

Defendant, BRICKELL SHORES CONDOMINIUM, INC, (the “Association”) by and 

through its undersigned counsel, and pursuant to applicable Florida Rules of Civil Procedure, 

hereby responds to Plaintiffs’ First Request for Admissions and states as follows: 

PRELIMINARY STATEMENT 

A. The Association makes no incidental or implied admissions of fact in its

responses below. The Association’s admissions are limited to its express admissions. 

B. This Preliminary Statement is incorporated into the responses set forth below.

SPECIFIC RESPONSES AND OBJECTIONS TO 
PLAINTIFFS’ REQUEST FOR ADMISSIONS 

1. Admit that the Association issued an estoppel certificate on the Property dated June 21,
2012.

EXHIBIT D(1)
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Objection: 
 
The Association objects to Request No. 1 to the extent that the estoppel certificate 
speaks for itself.   
 
Response:  
 
Notwithstanding the foregoing and without waving the objection, the Association 
admits that its collections counsel, Alba Varela, Esq., issued an estoppel certificate 
regarding the Property dated June 21, 2012. 
 

2. Admit the Association authorized Alba Varela to execute an estoppel certificate on the 
Property in 2012. 
 
Objection: 
 
The Association objects to Request No. 2 to the extent that the estoppel certificate 
speaks for itself.   
 
Response:  
 
Notwithstanding the foregoing and without waving the objection, the Association 
admits that it authorized Alba Varela, Esq., to prepare an estoppel certificate in 
2012. 

 
3. Admit that the Association authorized issuance of the June 21, 2012 estoppel certificate 

on the Property as referenced in the Complaint.  
 
Objection: 
 
The Association objects to Request No. 3 to the extent that the estoppel certificate 
speaks for itself.   
 
Response:  
 
Notwithstanding the foregoing and without waving the objection, the Association 
admits that it authorized issuance of an estoppel certificate dated June 21, 2012 on 
the Property. 
  

4. Admit that in June 2012, the Association represented that there were no present violations 
of the Homeowners/Condominium Documents on the Property that a proposed purchaser 
would be held liable for correcting subsequent to purchasing the Property.  
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Objections: 
 
The Association objects to Request No. 4 because, as worded, it is vague (e.g., 
represented to whom or in what manner of communication), fails to specify a 
timeframe, and seeks a legal conclusion. As a result, Request No. 4 requires 
speculation and cannot be answered by a simple admit or deny. 
 
The Association objects to Request No. 4 to the extent that the Association’s 
representation is contained within an estoppel certificate dated June 21, 2012 on the 
Property. The estoppel certificate speaks for itself.   

 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
admits the representations contained within an estoppel certificate dated June 21, 
2012 on the Property. The Association denies making or authorizing any and all 
other representations regarding “present violations of the 
Homeowners/Condominium Documents” on the Property.  
  

5. Admit that the Association has recognized Thomas Lund-Hansen and Mary Florys 
Sumuely Lund-Hansen as owners of the Property since July 2012.  
 
Objection: 
 
None. 
 
Response:  
 
The Association admits it has recognized Thomas Lund-Hansen and Mary Florys 
Sumuely Lund-Hansen as owners of the Property since July 2012.  

 
6. Admit that the Association has disputed the propriety of a balcony enclosure joining the 

Property and the Condominium’s roof. 
 
Objections: 
  
The Association objects to Request No. 6 because, as worded, it is vague (e.g., 
“disputed” and “propriety” are not defined and to or with whom the Association 
disputed is unspecified), fails to specify a timeframe, and seeks a legal conclusion. As 
a result, Request No. 6 requires speculation and cannot be answered by a simple 
admit or deny. 

 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
denies that it disputed the propriety of the balcony enclosure joining the Property 
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and the Condominium’s roof. The Association admits that it advised Plaintiffs that 
the balcony enclosure joining the Property and the Condominium’s roof is improper 
because it violates the Association’s governing documents. 
  

7. Admit that, the Association has disputed the propriety of a balcony enclosure on the 
Property’s balcony. 
 
Objections: 
  
The Association objects to Request No. 7 because, as worded, it is vague (e.g., 
“disputed” and “propriety” are not defined and to or with whom the Association 
disputed is unspecified), fails to specify a timeframe, and seeks a legal conclusion. As 
a result, Request No. 7, requires speculation and cannot be answered by a simple 
admit or deny. 

 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
denies that it disputed the propriety of the balcony enclosure on the Property’s 
balcony. The Association admits that it advised Plaintiffs that the balcony enclosure 
is improper because it violates the Association’s governing documents. 
   

8. Admit that the balcony enclosure at issue in the Complaint is an encroachment on the 
Association’s common elements or limited common elements.  
 
Objections: 
 
The Association objects to Request No. 8 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified), compound, fails to specify a 
timeframe, and seeks a legal conclusion. As a result, Request No. 8, requires 
speculation and cannot be answered by a simple admit or deny.  

 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
admits that the balcony enclosure currently violates the Association’s governing 
documents. 

 
9. Admit that the balcony enclosure at issue in the Complaint is not an encroachment on the 

Association’s common elements or limited common elements. 
 

Objections: 
 
The Association objects to Request No. 9 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified), compound, fails to specify a 
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timeframe, and seeks a legal conclusion. As a result, Request No. 9, requires 
speculation and cannot be answered by a simple admit or deny. 
 
The Association also objects to Request No. 9 because it is argumentative insofar as 
this question was asked and answered with regard to Request No. 8, above. 

 
Response: 
  
Notwithstanding the foregoing and without waving the objections, the Association 
admits that the balcony enclosure currently violates the Association’s governing 
documents. 

 
10. Admit that the balcony enclosure at issue in the Complaint is in violation or breach of the 

Association’s governing documents. 
 

Objections: 
 
The Association objects to Request No. 10 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified), compound, fails to specify a 
timeframe, and seeks a legal conclusion. As a result, Request No. 10 requires 
speculation and cannot be answered by a simple admit or deny.  
 
The Association also objects to Request No. 10 to the extent that the Association’s 
governing documents speak for themselves. 

 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
admits that the balcony enclosure currently violates the Association’s governing 
documents. 
  

11. Admit that the balcony enclosure at issue in the complaint is not in violation or breach of 
the Association’s governing documents.  

 
Objections: 
 
The Association objects to Request No. 11 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified), compound, fails to specify a 
timeframe, and seeks a legal conclusion. As a result, Request No. 10 requires 
speculation and cannot be answered by a simple admit or deny.  
 
The Association also objects to Request No. 11 to the extent that the Association’s 
governing documents speak for themselves. 
 
The Association also objects to Request No. 11 because it is argumentative insofar as 
this question was asked and answered with regard to Request No. 10, above. 
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Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
denies that the balcony enclosure currently does not violate the Association’s 
governing documents.  
  

12. Admit that the balcony enclosure at issue in the Complaint existed before 2012. 
 
Objections: 
 
The Association objects to Request No. 12 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified). As a result, Request No. 12 
requires speculation and cannot be answered by a simple admit or deny.  
 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny Request No. 12, and therefore denies 
same.    

 
13. Admit that the Association does not know when the balcony enclosure at issue in the 

Complaint was constructed. 
 

Objections: 
 
The Association objects to Request No. 13 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified). As a result, Request No. 13 
requires speculation and cannot be answered by a simple admit or deny.  
 
Response:    
 
Notwithstanding the foregoing and without waving the objections, the Association 
admits that it does not know when the balcony enclosure was originally constructed.  

 
14. Admit that the balcony enclosure at issue in the Complaint continues to exist. 

 
Objection: 
 
The Association objects to Request No. 14 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified). As a result, Request No. 14 
requires speculation and cannot be answered by a simple admit or deny. 
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Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
admits that the balcony enclosure, in its current state, continues to exist.     

 
15. Admit that the balcony enclosure at issue in the Complaint is not originally caused by the 

purposeful acts of Thomas Lund-Hansen and Mary Florys Sumuely Lund-Hansen.   
 

Objections: 
 
The Association objects to Request No. 15 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified and “purposeful acts” is 
undefined), fails to specify a timeframe, and seeks a legal conclusion. As a result, 
Request No. 15 requires speculation and cannot be answered by a simple admit or 
deny. 

 
Response:  

 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 15, and 
therefore denies same. 

 
16. Admit that the balcony enclosure at issue in the Complaint is not originally caused by the 

negligent acts of Thomas Lund-Hansen and Mary Florys Sumuely Lund-Hansen.   
 

Objection 
 
The Association objects to Request No. 16 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified and “negligent acts” is 
undefined), fails to specify a timeframe, and seeks a legal conclusion. As a result, 
Request No. 16 requires speculation and cannot be answered by a simple admit or 
deny.  
 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 16, and 
therefore denies same. 

 
17. Admit that the balcony enclosure at issue in the Complaint is not originally caused by any 

acts of Thomas Lund-Hansen and Mary Florys Sumuely Lund-Hansen.   
 

Objection: 
 
The Association objects to Request No. 17 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified), fails to specify a timeframe, 
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and seeks a legal conclusion. As a result, Request No. 17, requires speculation and 
cannot be answered by a simple admit or deny.  
 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 17, and 
therefore denies same. 
 

18. Admit that the balcony enclosure at issue in the Complaint was originally caused by an 
act of the Prior Owner. 

 
Objections: 
 
The Association objects to Request No. 18 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified), fails to specify a timeframe, 
and reaches a legal conclusion. As a result, Request No. 18, requires speculation and 
cannot be answered by a simple admit or deny.  
 
Response:  

 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 18, and 
therefore denies same.  

 
19. Admit that the Association has access to the roof of the Condominium.  

 
Objection: 
 
The Association objects to Request No. 19 to the extent that the Association’s 
governing documents and Florida’s Condominium Act establish the powers of the 
Association and speak for themselves. 
 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
admits that it has access to the roof of the Condominium. 

 
20. Admit that the Association inspected the Condominium’s roof between January 2010 and 

May 2012. 
 

Objection: 
 
The Association objects to Request No. 20 because, as worded, it is vague (e.g., 
“inspected” is not defined). As a result, Request No. 20 requires speculation and 
cannot be answered by a simple admit or deny. 
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Response:  
 
Notwithstanding the foregoing and without waving the objection, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 20, and 
therefore denies same.  

 
21. Admit that the balcony enclosure at issue in the Complaint is visible from the 

Condominium’s parking lot.  
 

Objections:  
 

The Association objects to Request No. 21 because, as worded, it is vague (e.g., 
visible from where in the parking lot, visible under what conditions, visible by 
whom) and does not specify a timeframe. As a result, Request No. 21 requires 
speculation and cannot be answered by a simple admit or deny. 

 
Response: 
 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 21, and 
therefore denies same. 

 
22. Admit that the balcony enclosure at issue in the Complaint is visible from the 

Condominium’s roof. 
 

Objections: 
 
The Association objects to Request No. 22 because, as worded, it is vague (e.g., 
visible from where on the roof, visible under what conditions, visible by whom) and 
does not specify a timeframe. As a result, Request No. 22 requires speculation and 
cannot be answered by a simple admit or deny. 
  
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 22, and 
therefore denies same. 

 
23. Admit that the Association was aware of the balcony enclosure at issue in the Complaint 

by or before June 2012. 
 
Objection: 
 
The Association objects to Request No. 23 because, as worded, it is vague (e.g., the 
state or time of the balcony enclosure is unspecified) and seeks a legal conclusion.  
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As a result, Request No. 23 requires speculation and cannot be answered by a 
simple admit or deny. 

 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
denies that it was aware of the balcony enclosure by or before June 2012. 

 
24. Admit that the Association does not have a copy of the minutes of all meetings of the 

Association from the past 7 years. 
 

Objections: 
 
The Association objects to Request No. 24 to the extent that the Association’s 
meeting minutes are contained within the Association’s official records, all of which 
speak for themselves and may be viewed pursuant to an official records request. 
 
The Association also objects to Request No. 24 to the extent that it seeks information 
that is irrelevant, overbroad and unduly burdensome.    

 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 24, and 
therefore denies same. 

 
25. Admit that the Association does not have a copy of all records it has received relating to 

the Property from the last 7 years. 
 

Objections: 
 

The Association objects to Request No. 25 to the extent that the Association’s 
records related to the property are contained Association’s official records, all of 
which speak for themselves and may be viewed pursuant to an official records 
request. 

 
The Association also objects to Request No. 25 to the extent that it seeks information 
that is irrelevant, overbroad (e.g., confidential information regarding the Prior 
Owner of the Property), and unduly burdensome.    
 
Response:  

 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 25, and 
therefore denies same. 
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26. Admit that the Association does not have all accounting records for the Association from 
the past 7 years. 

 
Objections: 
 
The Association objects to Request No. 26 to the extent that the Association’s 
accounting records are contained Association’s official records, all of which speak 
for themselves and may be viewed pursuant to an official records request. 

 
The Association also objects to Request No. 26 to the extent that it seeks information 
that is irrelevant, overbroad, and unduly burdensome.    
 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 26, and 
therefore denies same. 

 
27. Admit that the in May 2013 the Board of the Association adopted a motion disapproving 

the balcony enclosure at issue in the complaint. 
 
Objections: 
 
The Association objects to Request No. 27 because, as worded, it is vague. As a 
result, Request No. 27 requires speculation and cannot be answered by a simple 
admit or deny. 
 
The Association also objects to Request No. 27 because the Association’s Meeting 
Minutes from May 2013 speak for themselves. 

 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
admits that in May 2013 the Board of the Association adopted a motion 
disapproving the balcony enclosure as it existed in May 2013. 

 
28. Admit that in May 2013 the Board of the Association approved legal action to remove the 

balcony enclosure at issue in the Complaint.  
 

Objections: 
 
The Association objects to Request No. 28 because, as worded, it is vague. As a 
result, Request No. 28 requires speculation and cannot be answered by a simple 
admit or deny. 
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The Association also objects to Request No. 28 because the Association’s Meeting 
Minutes from May 2013 speak for themselves. 
 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association 
admits that in May 2013 the Board of the Association approved legal action by the 
Association to force Plaintiffs to remove the balcony enclosure as it in May 2013. 
 

29. Admit that in August 2013 the Association advised that it would file a lawsuit to seek 
removal of the balcony enclosure at issue in the Complaint if it was not voluntarily 
removed.  

 
Objections: 
 
The Association objects to Request No. 29 because, as worded, it is vague (e.g., who 
was advised or in what manner of communication such advice was provided). As a 
result, Request No. 29 requires speculation and cannot be answered by a simple 
admit or deny. 

 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 29, and 
therefore denies same. 
 

30. Admit that after purchasing the Property, Thomas Lund-Hansen and Mary Florys 
Sumuely Lund-Hansen requested the Association’s approval to cooperate in their 
remodeling of the balcony enclosure at issue in the Complaint. 
 
Objection: 
 
The Association objects to Request No. 30 because, as worded, it is vague (e.g., does 
not: (a) specify to whom Plaintiffs made their request, (b) the manner of 
communication that Plaintiffs made their request, (c) the timeframe for their 
request, or (d) define a request). As a result, Request No. 30 requires speculation 
and cannot be answered by a simple admit or deny. 
 
Response:  
 
Notwithstanding the foregoing and without waving the objections, the Association is 
without sufficient knowledge to admit or deny the allegations in Request No. 30, and 
therefore denies same. The Association also denies that Plaintiffs have followed 
procedures contained within the Association’s governing documents regarding 
remodeling or modifications.  
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Respectfully submitted, 
 
       /s/ Timothy West      df      

Ramy P. Elmasri, Esq. 
Florida Bar No. 0083370 
Timothy West, Esq. 
Florida Bar No. 0107116 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY a true and correct copy of the foregoing was served 

electronically this 25th day of June, 2015 to:  

Andrew J. Bernhard, Esq. 
Bernard Law Firm PLLC 
333 S.E. Second Avenue, Suite 2000 
Miami, FL 33131 
abernhard@bernhardlawfirm.com  

 
Brian S. Dervishi, Esq. 
Peter A. Tappert, Esq. 
Weissman & Dervishi, P.A. 
1 S.E. Third Avenue, Suite 1700 
Miami, FL 33131 
bdervishi@wdpalaw.com  
ptappert@wdpalaw.com  
cweeks@wdpalaw.com  
service@wdpalaw.com  

 
 
 
 

Michael C. Gongora, Esq. 
Becker & Poliakoff, P.A. 
121 Alhambra Circle, Floor 10 
Miami, FL 33134 
mgongora@bplegal.com   
maguilar@bplegal.com    
miaefile@bplegal.com   

 
Michael E. Brand, Esq. 
Cole Scott & Kissane P.A. 
9150 S. Dadeland Blvd., Suite 1400 
Miami, FL 33156 
michael.brand@csklegal.com  
monica.waas@csklegal.com  
 
REBS Property Specialist, LLC 
c/o Ramiro E. Bernal 
2341 Croton Court 
Pembroke Pines, FL 33026 

 
Vernis & Bowling of Miami, P.A. 
1680 N.E. 135th Street 
Miami, FL 33181 
Tel: 305- 895-3035 
Fax: 305 892-1260    

 
By:         /s/ Timothy West          df      

Ramy P. Elmasri, Esq. 
Florida Bar No. 0083370 
Timothy West, Esq. 
Florida Bar No. 0107116 
relmasri@florida-law.com  
twest@florida-law.com  
dhorn@florida-law.com  
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1459-150323 
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IN THE CIRCUIT COURT OF THE  
11TH JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

CASE NO. 15-2656 CA 01 (22) 

THOMAS LUND-HANSEN and MARY 
FLORYS SUMUELY LUND-HANSEN, 

Plaintiffs, 
vs. 

BRICKELL SHORES CONDOMINIUM, INC., 
MARIA E. ENRIQUEZ, ALLSTATE HOME  
INSPECTIONS, INC., and REBS PROPERTY  
SPECIALIST, LLC, 

Defendants. 
_______________________________________/ 

DEFENDANT’S RESPONSE TO PLAINTIFFS’  
AMENDED FIRST REQUESTS FOR ADMISSIONS 

Defendant, BRICKELL SHORES CONDOMINIUM, INC, (the “Association”) by and 

through its undersigned counsel, and pursuant to applicable Florida Rules of Civil Procedure, 

hereby responds to Plaintiffs’ Amended First Request for Admissions dated July 29, 2015, and 

states as follows: 

PRELIMINARY STATEMENT 

A. The Association makes no incidental or implied admissions of fact in its

responses below. The Association’s admissions are only limited to express admissions. 

B. This Preliminary Statement is incorporated into the responses set forth below.

SPECIFIC RESPONSES TO  
PLAINTIFFS’ AMENDED REQUESTS 

20. Admit that the Association inspected the Condominium’s roof between January 2010 and
May 2012, where “inspected” means to physically enter the roof area and visually look

EXHIBIT D(2)
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at and/or examine the roof to assess its condition or discover any shortcomings in any 
way. 

Response: 

The Association is without sufficient knowledge to admit or deny, and therefore 
same is DENIED. 

21. Admit that the balcony enclosure at issue in the Complaint is visible from the
Condominium’s parking lot, where “visible means able to be physically seen by a
representative of the Association at any point when that representative is walking the
perimeter of the parking lot, at the present time (in or about August-September 2015) in a
good faith effort to respond to this request.

Response:

The Association admits that the balcony enclosure at issue is “visible” from certain
vantage points near the perimeter of the Condominium’s parking lot at the present
time (in or about August-September 2015). The definition or suggestion of visible
“at any point” is otherwise DENIED.

22. Admit that the balcony enclosure at issue in the Complaint is visible from the
Condominium’s roof, where “visible means able to be physically seen by a
representative of the Association at any point when that representative is walking the
perimeter of the roof, at the present time (in or about August-September 2015) in a good
faith effort to respond to this request..

Response:

The Association admits that the balcony enclosure at issue is “visible” from certain
vantage points near the perimeter of the Condominium’s roof at present time (in or
about August-September 2015). The definition or suggestion of visible “at any
point” is otherwise DENIED.

Respectfully submitted, 

__  / s / Timothy West        s 
Ramy P. Elmasri, Esq. 
Florida Bar No. 0083370 
Timothy West, Esq. 
Florida Bar No. 0107116 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing was served 

electronically this 21st day of August, 2015 to: 

Andrew J. Bernhard, Esq. 
Bernard Law Firm PLLC 
333 S.E. Second Avenue, Suite 2000 
Miami, FL 33131 
abernhard@bernhardlawfirm.com  

 
Brian S. Dervishi, Esq. 
Peter A. Tappert, Esq. 
Weissman & Dervishi, P.A. 
1 S.E. Third Avenue, Suite 1700 
Miami, FL 33131 
bdervishi@wdpalaw.com  
ptappert@wdpalaw.com  
cweeks@wdpalaw.com  
service@wdpalaw.com 

Michael C. Gongora, Esq. 
Becker & Poliakoff, P.A. 
121 Alhambra Circle, Floor 10 
Miami, FL 33134 
mgongora@bplegal.com   
maguilar@bplegal.com   
miaefile@bplegal.com   

Michael E. Brand, Esq. 
Cole Scott & Kissane P.A. 
9150 S. Dadeland Blvd., Suite 1400 
Miami, FL 33156 
michael.brand@csklegal.com  
monica.waas@csklegal.com

 
Vernis & Bowling of Miami, P.A. 
1680 N.E. 135th Street 
Miami, FL 33181 
Tel: 305- 895-3035 
Fax: 305 892-1260   

By:         /s/ Timothy West          s 
Ramy P. Elmasri, Esq. 
Florida Bar No. 0083370 
Timothy West, Esq. 
Florida Bar No. 0107116 
relmasri@florida-law.com  
twest@florida-law.com  
dhorn@florida-law.com  

RPE/TW/dmh 
1459-150323 

REBS Property Specialist, LLC 
c/o Ramiro E. Bernal 
2341 Croton Court 
Pembroke Pines, FL 33026 
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

THOMAS LUND-HANSEN and MARY 
FLORYS SUMUELY LUND-HANSEN, 

 Plaintiffs, 
vs. 

BRICKELL SHORES CONDOMINIUM 
ASSOCIATION, INC., MARIA E. ENRIQUEZ, 
ALLSTATE HOME INSPECTIONS, INC. and 
REBS PROPERTY SPECIALIST, LLC, 

 Defendants. 

Circuit Civil Division 
Case No. 15-002656 CA 22 

DEFENDANT MARIA E. ENRIQUEZ’S RESPONSES TO PLAINTIFF  
THOMAS LUND-HANSEN’S FIRST REQUEST FOR ADMISSIONS 

Pursuant to Fla. R. Civ. P. 1.280 and 1.370, Defendant Maria E. Enriquez (“Ms. 

Enriquez”) responds to the First Request for Admissions served by Plaintiff Thomas Lund-

Hansen (“Plaintiff”), as follows. 

General Objections to Each Request 

A. Ms. Enriquez objects to the extent any information is sought of attorneys’ work

product, materials prepared for litigation, or attorney-client privileged information. 

B. Ms. Enriquez objects to any instructions to the extent any further action is

required of her than that required by Fla. R. Civ. P. 1.280 and 1.370. 

Responses to Requests for Admissions 

1. Admit that the Association issued an estoppel certificate on the Property dated
June 21, 2012. 

 Admitted 
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2. Admit the Prior Owner requested that the Association issue an estoppel certificate 
on the Property in 2012.  
 
 Denied  
 

3. Admit the Prior Owner requested the Association issue an estoppel certificate for 
purchase of the Property by Thomas Lund-Hansen and Mary Florys Sumuely Lund-Hansen. 

 
 Denied 

 
4. Admit that in June 2012, the Association represented that there were no present 

violations of the Homeowners/Condominium Documents on the Property that a proposed 
purchaser would be held liable for correcting subsequent to purchasing the Property. 

 
 Admitted 

 
5. Admit that in June 2012, the Prior Owner represented that there were no present 

violations of the Homeowners/Condominium Documents on the Property that a proposed 
purchaser would be held liable for correcting subsequent to purchasing the Property. 

 
 Denied  

 
6. Admit that while the Prior Owner owned the Property, the Association did not 

dispute the propriety of a balcony enclosure joining the Property and the Condominium’s roof. 
 

 Admitted 
 
7. Admit that while the Prior Owner owned the Property, the Association did not 

dispute the propriety of a balcony enclosure on the Property’s balcony. 
 

 Admitted 
 
8. Admit that while the Prior Owner owned the Property, the Association had 

communicated with the Prior Owner about the balcony enclosure. 
 

 Denied 
 
9. Admit that the balcony enclosure at issue in the Complaint is an encroachment on 

the Association’s common elements or limited common elements. 
 

 Objection, this request calls for a legal conclusion and cannot be answered. 
 
10. Admit that the balcony enclosure at issue in the Complaint is not an encroachment 

on the Association’s common elements or limited common elements. 
 
Objection, this request calls for a legal conclusion and cannot be answered. 



 
   
  Case No. 15-002656 CA 22 
 

3 

 
11. Admit that the Prior Owner knew that the balcony enclosure was an encroachment 

on the Association’s common elements or limited common elements. 
 
Denied 
 
12. Admit that the Prior Owner represented that the balcony enclosure at issue in the 

Complaint was part of the Property. 
 

 Denied  
 
13. Admit that the Prior Owner represented that the balcony enclosure at issue in the 

Complaint was not part of the Property. 
 

 Denied  
 
14. Admit that the balcony enclosure at issue in the Complaint is in violation or 

breach of the Association’s governing documents. 
 

 Objection, this request calls for a legal conclusion and Ms. Enriquez lacks any 
knowledge about the balcony after she conveyed the property to the Plaintiffs. Therefore 
Ms. Enriquez can neither admit nor deny the request. 

 
15. Admit that the balcony enclosure at issue in the Complaint is not in violation or 

breach of the Association’s governing documents. 
 

Objection, this request calls for a legal conclusion and Ms. Enriquez lacks any knowledge 
about the balcony after she conveyed the property to the Plaintiffs. Therefore Ms. Enriquez 
can neither admit nor deny the request. 

 
16. Admit that the Prior Owner knew that the balcony enclosure at issue in the 

Complaint was in violation or breach of the Association’s governing documents before selling 
the Property. 

 
 Denied 

 
17. Admit that the Prior Owner did not communicate to the Lund-Hansens that the 

balcony enclosure at issue in the Complaint was in violation or breach of the Association’s 
governing documents before selling the Property. 

 
 Admitted 
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18. Admit that the balcony enclosure at issue in the Complaint existed before July 
2012. 

 
Admitted 
 
19. Admit that the Prior Owner knows when the balcony enclosure at issue in the 

Complaint was constructed. 
 

 Denied 
 
20. Admit that the balcony enclosure at issue in the Complaint was not originally 

caused by the purposeful acts of Thomas Lund-Hansen or Mary Florys Sumuely Lund-Hansen. 
 

 Objection on the grounds that this request in general and the phrase “originally 
caused by the purposeful acts” of Plaintiffs in particular are vague and ambiguous and Ms. 
Enriquez lacks any knowledge about the balcony after she conveyed the property to the 
Plaintiffs. Therefore Ms. Enriquez can neither admit nor deny the request. 

 
21. Admit that the balcony enclosure at issue in the Complaint was not originally 

caused by the negligent acts of Thomas Lund-Hansen or Mary Florys Sumuely Lund-Hansen. 
 

 Objection on the grounds that this request in general and the phrase “originally 
caused by the negligent acts” of Plaintiffs in particular are vague and ambiguous and Ms. 
Enriquez lacks any knowledge about the balcony after she conveyed the property to the 
Plaintiffs. Therefore Ms. Enriquez can neither admit nor deny the request. 
 

22. Admit that the balcony enclosure at issue in the Complaint was not originally 
caused by any act of Thomas Lund-Hansen or Mary Florys Sumuely Lund-Hansen. 
 

Objection on the grounds that this request in general and the phrase “originally 
caused by any act” of Plaintiffs in particular are vague and ambiguous and Ms. Enriquez 
lacks any knowledge about the balcony after she conveyed the property to the Plaintiffs. 
Therefore Ms. Enriquez can neither admit nor deny the request. 

 
23. Admit that the balcony enclosure at issue in the Complaint was originally caused 

by an act of the Prior Owner. 
 
Objection on the grounds that this request in general and the phrase “originally 

caused by an act” of Ms. Enriquez in particular are vague and ambiguous. Therefore Ms. 
Enriquez can neither admit nor deny the request. 
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24. Admit that the balcony enclosure at issue in the Complaint was originally caused 
by somebody who owned the Property before the Prior Owner. 
 

Objection on the grounds that this request in general and the phrase “originally 
caused by an act” of Ms. Enriquez in particular are vague and ambiguous. Therefore Ms. 
Enriquez can neither admit nor deny the request. 

 
25. Admit that the balcony enclosure at issue in the Complaint is visible from the 

Condominium’s parking lot. 
 

 Admitted 
 
26. Admit that the Prior Owner discussed the balcony enclosure with the Association 

in writing within the past 7 years. 
 

 Denied 
 
27. Admit that the Prior Owner discussed the propriety of the balcony enclosure with 

realtors before July 2012. 
 

 Denied 
 
28. Admit that the Prior Owner determined the selling price of the Property by 

considering the balcony enclosure as part of the Property. 
 

 Objection on the grounds that this request is vague and ambiguous and therefore 
Ms. Enriquez is unable to respond to the request as it is presently phrased. 

 
29. Admit that the Prior Owner knew that the balcony enclosure’s construction 

violated building code. 
 

 Denied 
 
30. Admit that the Prior Owner represented to the Lund-Hansens that the balcony 

enclosure was included in Unit PH3. 
 

 Admitted to the extent the request is consistent with the terms of the Residential 
Contract for Sale and Purchase with the Plaintiffs and denied to the extent it is inconsistent 
with the terms of the Residential Contract for Sale and Purchase with the Plaintiffs. 
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Respectfully submitted, 
 

      WEISSMAN & DERVISHI, P.A. 
 

By:     /s/ Brian S. Dervishi 
Brian S. Dervishi 
Peter A. Tappert 

      Florida Bar Nos. 350303 and 27100 
      SunTrust International Center 
      One Southeast Third Avenue, Suite 1700 
      Miami, Florida 33131 
      305-347-4070 (Telephone) 
      305-347-4077 (Facsimile) 

bdervishi@wdpalaw.com 
      ptappert@wdpalaw.com 
      service@wdpalaw.com 

 
Attorneys for Defendant, Maria E. Enriquez 

 
CERTIFICATE OF SERVICE 

 
 I HEREBY CERTIFY that on July 2, 2015, a true and correct copy of the foregoing was 

served by E-mail if an address has been designated and otherwise by U.S. Mail, postage prepaid, 

on the parties listed below. 

      /s/ Brian S. Dervishi 
       Brian S. Dervishi 
Andrew J. Bernhard, Esq. 
Bernhard Law Firm PLLC 
333 SE 2nd Avenue, Suite 2000 
Miami, Florida 33131 
abernhard@bernhardlawfirm.com  
 
Michael C. Gongora, Esq. 
Becker & Poliakoff, P.A. 
121 Alhambra Plaza, 10th Floor 
Coral Gables, FL 33134. 
mgongora@bplegal.com 
maguilar@bplegal.com 
miaefile@becker-poliakoff.com 
Attorneys for Brickell Shores Condominium , LLC 
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Timothy West, Esq. 
Vernis & Bowling of Miami, P.A. 
1680 N.E. 135th Street 
Miami, FL 33181 
relmasri@florida-law.com 
twest@florida-law.com 
dhorn@florida-law.com 
Attorneys for Brickell Shores Condominium , LLC 
 
REBS Property Specialist, LLC 
c/o Ramiro E. Bernal 
2341 Croton Court 
Pembroke Pines, FL 33026 



IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

THOMAS LUND-HANSEN and MARY 
FLORYS SUMUELY LUND-HANSEN, 

 Plaintiffs, 
vs. 

BRICKELL SHORES CONDOMINIUM, INC., 
MARIA E. ENRIQUEZ, and REBS PROPERTY 
SPECIALIST, LLC, 

 Defendants. 

Circuit Civil Division 
Case No. 15-002656 CA 22 

DEFENDANT MARIA E. ENRIQUEZ’ ANSWERS TO THOMAS  
LUND-HANSEN’S FIRST SET OF INTERROGATORIES UPON ENRIQUEZ 

Pursuant to Florida Rules of Civil Procedure 1.280 and 1.340, Defendant Maria E. 

Enriquez answers Thomas-Lund Hansen’s First Set of Interrogatories upon Enriquez, as follows. 

General Objections to Each Interrogatory 

A. Ms. Enriquez objects to the extent any information is sought of attorneys’ work

product, materials prepared for litigation, or attorney-client privileged information. 

B. Ms. Enriquez objects to any instructions to the extent any further action is

required of her than that required by Fla. R. Civ. P. 1.280 and 1.340.  

Answers to Interrogatories 

Interrogatory Request No. 1: 

Identify all persons who were consulted, participated in, or were involved with you in preparing 
your answers to these interrogatories and state the general nature of each person’s participation. 

RESPONSE TO INTERROGATORY REQUEST NO. 1: 

None. 
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Interrogatory Request No. 2: 
 
Identify any person who has, claims to have, or who you believe may have knowledge or 
information relating to any facts alleged in the complaint in this Action, and the specific nature 
and substance of the knowledge that you believe each person identified in your response has. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 2 
 
I do not know of any person who may have knowledge or information relating to any of 
Plaintiffs’ allegations, other than Plaintiffs themselves. 
 
Interrogatory Request No. 3: 
 
Describe in detail any representations Enriquez made to the Lund-Hansens in 2012 to as to 
present violations of the Homeowners/Condominium Documents on the Property. These should 
include both affirmative statements and omissions. This answer should correspond to Enriquez’s 
July 2, 2015 response to request for admission no. 7. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 3: 
 
None. I did not make any representations to Plaintiffs “as to present violations of the 
Homeowners/Condominium Documents on the Property” in 2012 because I had no 
knowledge of any alleged violations on the Property in 2012. The closing documents speak 
for themselves. The condominium association issued an Estoppel Certificate for the 
Property as part of the sale to the Plaintiffs. 
 
Interrogatory Request No. 4: 
 
Describe in detail any representations Enriquez made to the Lund-Hansens in 2012 to as to the 
status of the balcony enclosure on the Property, including whether it was an encroachment or 
part of the Property. These should include both affirmative statements and omissions. This 
answer should correspond to Enriquez’s July 2, 2015 response to requests for admission nos. 11– 
13. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 4: 
 
None. I did not communicate with Plaintiffs about the balcony, or at all, in 2012, nor did I 
make any representations regarding the status of the balcony enclosure on the Property or 
whether it was an encroachment or part of the Property. The Declaration of Condominium 
and closing documents speak for themselves.   
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Interrogatory Request No. 5: 
 
Identify who built and/or commissioned the building of the balcony enclosure at issue in the 
Complaint. Please include their address and telephone number. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 5: 
 
I do not know who built and/or commissioned the building of the balcony enclosure at issue 
in the Complaint. 
 
Interrogatory Request No. 6: 
 
State the date the balcony enclosure was built. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 6: 
 
I do not know the date the balcony enclosure was built. 
 
Interrogatory Request No. 7: 
 
State any communications that you had with the Association relating to the balcony enclosure. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 7: 
 
I have never had any communications with the Association relating to the balcony 
enclosure. 
 
Interrogatory Request No. 8: 
 
State any communications that you had with any other persons in the Condominium relating to 
the balcony enclosure. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 8: 
 
I have never had any communications with any other persons in the Condominium relating 
to the balcony enclosure until the Complaint in this action was filed.  
 
Interrogatory Request No. 9: 
 
State the dates and parties involved in any complaints to you relating to the Property’s balcony 
enclosure joining the Property and the Condominium’s roof. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 9: 
 
There have never been any complaints to me relating to the Property’s balcony until the 
Complaint in this action was filed. 
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Interrogatory Request No. 10: 
 
State the dates and parties involved in any complaints to the Association relating to the 
Property’s balcony enclosure joining the Property and the Condominium’s roof over the past 
twenty years. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 10: 
 
I have no knowledge of any complaints to the Association relating to the Property’s balcony 
enclosure and joining the Property and the Condominium’s roof. 
 
Interrogatory Request No. 11: 
 
Identify any non-privileged documents currently in your possession relating to the Property’s 
balcony enclosure joining the Property and the Condominium’s roof. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 11: 
 
The Declaration of Condominium Establishing the Brickell Shores Condominium and the 
June 21, 2012 Estoppel Certificate of Brickell Shores Condominium, Inc. 
 
Interrogatory Request No. 12: 
 
Specifically identify any modifications you made to the Property’s balcony enclosure joining the 
Property and the Condominium’s roof. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 12: 
 
None. 
 
Interrogatory Request No. 13: 
 
State the steps you took to correct violations to the Association’s governing documents caused 
by the Property’s balcony enclosure joining the Property and the Condominium’s roof. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 13: 
 
Ms. Enriquez objects to this interrogatory to the extent it is overbroad and not limited to 
the time during which she owned the Property. Additionally, this interrogatory erroneously 
assumes that there was a “violation” of the Condominium’s governing documents during 
the time Ms. Enriquez owned the Property. Without waiving the foregoing objection, none. 
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Interrogatory Request No. 14: 
 
Identify any work or repairs done on the Condominium’s roof by the Association or its agents 
between 2000 and 2012. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 14: 
 
Ms. Enriquez objects to this interrogatory to the extent it is overbroad and vague and not 
limited to the time during which she owned the Property. Without waiving the foregoing, I 
have no knowledge of any work or repairs done on the Condominium’s roof by the 
Association during the time that I owned the Property. 
 
Interrogatory Request No. 15: 
 
Identify each time the Association or its agents entered the Condominium’s roof or the Property 
between 2008 and 2012. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 15: 
 
I have no knowledge of the Association or its agents entering the Condominium’s roof or 
the Property between 2008 and 2012, other than one time that a member of the Association 
entered the Property. I have no record of the time the member entered the Property. 
 
Interrogatory Request No. 16: 
 
State any basis that you have supporting a construction of the Property’s balcony enclosure 
(joining the Property and the Condominium’s roof) after June 21, 2012. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 16: 
 
I do not understand this interrogatory and request that it be clarified.  
 
Interrogatory Request No. 17: 
 
State any basis that you have supporting a construction of the Property’s balcony enclosure 
(joining the Property and the Condominium’s roof) before June 21, 2012. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 17 
 
I do not understand this interrogatory and request that it be clarified.  
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Interrogatory Request No. 18: 
 
Identify any documents supporting your responses to interrogatories no. 16 and 17. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 18: 
 
Not applicable. 
 
Interrogatory Request No. 19: 
 
State when and how you first became aware of the Property’s balcony enclosure joining the 
Property and the Condominium’s roof. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 19: 
 
The Property’s balcony was partially enclosed, without any comment by the Association, 
during the entire time that I owned the Property. 
 
Interrogatory Request No. 20: 
 
Identify any documents supporting your responses to interrogatories no. 19. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 20: 
 
None. 
 
Interrogatory Request No. 21: 
 
Identify any prior owners of the Property over the past 20 years. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 21: 
 
Eduardo Garcia-Allen and Dr. and Mrs. Augusto Enriquez. I do not know the identity of 
any other prior owners. 
 
Interrogatory Request No. 22: 
 
Identify any construction or remodeling requests to the Association relating to the Property’s 
balcony enclosure joining the Property and the Condominium’s roof over the past twenty years. 
 
RESPONSE TO INTERROGATORY REQUEST NO. 22: 
 
Ms. Enriquez objects to this interrogatory as overbroad, vague and not limited in time or 
scope. Without waiving the foregoing, I have no knowledge of any construction or 
remodeling requests to the Association relating to the Property’s balcony during the time I 
owned the Property. 
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